PART 49—TERMINATION OF CONTRACTS

49.504 Termination of fixed-price contractsfor default.

Interim

Prior

(8)(1) Supplies and services. The contracting officer
shall insert the clause at 52.249-8, Default (Fixed-
Price Supply and Service), in solicitations and con-
tracts when a fixed-price contract is contemplated
and the contract amount is expected to exceed the
simplified acquisition threshold. The con-
tracting officer may use the clause when the contract
amount isat or below the simplified acqui-
sition threshold, if appropriate (e.g., if the ac-
quisition involves items with a history of unsatis-
factory quality).

(b) Research and development. The contracting officer
shall insert the clause at 52.249-9, Default (Fixed-
Price Research and Devel opment), in solicitations
and contracts for research and development when a
fixed-price contract is contemplated and the contract
amount is expected to exceed the Ssimplified ac-
quisition threshold, except those with educa-
tional or nonprofit ingtitutions on a no-profit basis.
The contracting officer may use the clause when the
contract amount is at or below the simplified
acquisition threshold, if appropriate (e.g., if
the contracting officer believes that key personnel
essentia to the work may be devoted to other pro-
grams).

(c)(2) Construction. The contracting officer
shall insert the clause at 52.249-10, Default (Fixed-Price
Construction), in solicitations and contracts for con-
struction, when a fixed-price contract is contemplated
and the contract amount is expected to exceed the SiIM-
plified acquisition threshold. The contracting
officer may use the clause when the contract amount is
at or below the simplified acquisition
threshold, if appropriate (e.g., if completion dates are
essential).

(a)(2) Supplies and services. The contracting officer
shall insert the clause at 52.249-8, Default (Fixed-
Price Supply and Service), in solicitations and con-
tracts when afixed-price contract is contemplated
and the contract amount is expected to exceed the
smallpurehaseimitation- The contracting officer
may use the clause when the contract amount is-ret
expected-to-exceed-the small-purchase Hmitation; if
appropriate (e.g., if the acquisition involves items
with a history of unsatisfactory quality).

(b) Research and development. The contracting offi-
cer shall insert the clause at 52.249-9, Default
(Fixed-Price Research and Development), in solici-
tations and contracts for research and devel opment
when afixed-price contract is contemplated and the
contract amount is expected to exceed the smat
purehase-Himitation; except those with educational
or nonprofit institutions on a no-profit basis. The
contracting officer may use the clause when the
contract amount is-ret-expected-to-exeeed-the-smaH
purchaselimitation; if appropriate (e.g., if the con-
tracting officer believes that key personnel essential
to the work may be devoted to other programs).

(c)(2) Construction. The contracting officer shall
insert the clause at 52.249-10, Default (Fixed-Price
Construction), in solicitations and contracts for con-
struction, when a fixed-price contract is contem-
plated and the contract amount is expected to ex-
ceed the small-purehase timitation- The contracting
officer may use the clause when the contract amount
is-net-expected-to-exceed-the-smal-purchase Hmita
Hien; if appropriate (e.g., if completion dates are es-
sential).
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PART 52—SOLICITATION PROVISIONS AND

CONTRACT CLAUSES

52.203-6 [Amended]

Interim

Prior

As prescribed in 3.503-2, insert the following clause:
RESTRICTIONS ON SUBCONTRACTOR SALESTO
THE GOVERNMENT (JUN 1995)

(a) Except as provided in (b) below, the Contractor
shall not enter into any agreement with an actual or pro-
spective subcontractor, nor otherwise act in any manner,
which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any
item or process (including computer software) made or
furnished by the subcontractor under this contract or
under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the
Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance
of this clause, including this paragraph (c), in al sub-
contracts under this contr act which exceed
$100,000.

(End of clause)

As prescribed in 3.503-2, insert the following clause:
RESTRICTIONS ON SUBCONTRACTOR SALESTO
THE GOVERNMENT {3U£-1985)

(a) Except as provided in (b) below, the Contractor
shall not enter into any agreement with an actual or pro-
spective subcontractor, nor otherwise act in any manner,
which has or may have the effect of restricting sales by
such subcontractors directly to the Government of any
item or process (including computer software) made or
furnished by the subcontractor under this contract or
under any follow-on production contract.

(b) The prohibition in (a) above does not preclude the
Contractor from asserting rights that are otherwise
authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance
of this clause, including this paragraph (c), in al sub-
contracts under this eentract:

(End of clause)

52.203-7 [Amended]

Interim

Prior

As prescribed in 3.502-3, insert the following clause:
ANTI-KICKBACK PROCEDURES (JUN 1995)

(a) Definitions.

“Kickback,” as used in this clause, means any money,
fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favor-
able treatment in connection with a prime contract or in
connection with a subcontract relating to a prime con-
tract..

“Person,” as used in this clause, means a corporation,
partnership, business association of any kind, trust, joint-
stock company, or individual.

“Prime contract,” as used in this clause, means a con-
tract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials,
eguipment, or services of any kind.

As prescribed in 3.502-3, insert the following clause:
ANTI-KICKBACK PROCEDURES{OEc+1988)

(a) Definitions.

“Kickback,” as used in this clause, means any money,
fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for
the purpose of improperly obtaining or rewarding favor-
able treatment in connection with a prime contract or in
connection with a subcontract relating to a prime con-
tract..

“Person,” as used in this clause, means a corporation,
partnership, business association of any kind, trust, joint-
stock company, or individual.

“Prime contract,” as used in this clause, means a con-
tract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials,
eguipment, or services of any kind.
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“Prime Contractor” as used in this clause, means aper-
son who hasentered into aprime contract with the United
States.

“Prime Contractor employee,” as used in this clause,
means any officer, partner, employee, or agent of a
prime Contractor.

“Subcontract,” as used in this clause, means a con-
tract or contractual action entered into by a prime Con-
tractor or subcontractor for the purpose of obtaining
supplies, materials, equipment, or services of any kind
under a prime contract.

“Subcontractor,” as used in this clause, (1) means any

person, other than the prime Contractor, who offersto
furnish or furnishes any supplies, materials, equipment,
or services of any kind under a prime contract or a sub-
contract entered into in connection with such prime con-
tract, and (2) includes any person who offersto furnish

or furnishes general suppliesto the prime Contractor or a

higher tier subcontractor.

“Subcontractor employee,” as used in this clause,
means any officer, partner, employee, or agent of a sub-
contractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58)

(the Act), prohibits any person from—
(1) Providing or attempting to provide or offering
to provide any kickback;
(2) Soliciting, accepting, or attempting to accept
any kickback; or
(3) Including, directly or indirectly, the amount of

any kickback in the contract price charged by a prime
Contractor to the United States or in the contract price

charged by a subcontractor to a prime Contractor or

higher tier subcontractor.

(c)(2) The Contractor shall havein place and follow
reasonable procedures designed to prevent and detect
possible violations described in paragraph (b) of this
clause in its own operations and direct business rel ation-
ships.

(2) When the Contractor has reasonable groundsto

believe that a violation described in paragraph (b) of
this clause may have occurred, the Contractor shall
promptly report in writing the possible violation.

Such reports shall be made to the inspector general of

the contracting agency, the head of the contracting
agency if the agency does not have an inspector gen-
eral, or the Department of Justice.

(3) The Contractor shall cooperate fully with any
Federal agency investigating a possible violation de-
scribed in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount
of the kickback against any monies owed by the United
States under the prime contract and/or (ii) direct that the

“Prime Contractor” as uxd in this clause, means aper-
son who hasentered into aprime contract with the United
States.

“Prime Contractor employee,” as used in this clause,
means any officer, partner, employee, or agent of a
prime Contractor.

“Subcontract,” as used in this clause, means a con-
tract or contractual action entered into by a prime Con-
tractor or subcontractor for the purpose of obtaining
supplies, materials, equipment, or services of any kind
under a prime contract.

“Subcontractor,” as used in this clause, (1) means any
person, other than the prime Contractor, who offersto
furnish or furnishes any supplies, materials, equipment,
or services of any kind under a prime contract or a sub-
contract entered into in connection with such prime con-
tract, and (2) includes any person who offersto furnish
or furnishes general suppliesto the prime Contractor or a
higher tier subcontractor.

“Subcontractor employee,” as used in this clause,
means any officer, partner, employee, or agent of a sub-
contractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58)
(the Act), prohibits any person from—

(1) Providing or attempting to provide or offering
to provide any kickback;

(2) Soliciting, accepting, or attempting to accept
any kickback; or

(3) Including, directly or indirectly, the amount of
any kickback in the contract price charged by a prime
Contractor to the United States or in the contract price
charged by a subcontractor to a prime Contractor or
higher tier subcontractor.

(c)(2) The Contractor shall have in place and follow
reasonable procedures designed to prevent and detect
possible violations described in paragraph (b) of this
clause in its own operations and direct business relation-
ships.

(2) When the Contractor has reasonable groundsto
believe that a violation described in paragraph (b) of
this clause may have occurred, the Contractor shall
promptly report in writing the possible violation.
Such reports shall be made to the inspector general of
the contracting agency, the head of the contracting
agency if the agency does not have an inspector gen-
eral, or the Department of Justice.

(3) The Contractor shall cooperate fully with any
Federal agency investigating a possible violation de-
scribed in paragraph (b) of this clause.

(4) TheContracting Officer may (i) offset the amount
of the kickback against any monies owed by the United
States under the prime contract and/or (ii) direct that the
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Prime Contractor withhold from sums owed asubcon-
tractor under the prime contract the amount of the kick-
back. The Contracting Officer may order that monies
withheld under subdivision (c)(4)(ii) of this dause be
paid over to the Government unless the Government has
already off<et those monies under subdivision (c)(4)(i) of
this clause. In dther case, the Prime Contractor shall no-
tify the Contracting Officer when the monies are with-
held.

(5) The Contractor agrees to incorporate the sub-
stance of this clause, including subparagraph (c)(5)

but excepting subparagraph (c)(1), in al subcontracts

under this contract which exceed $100,000.
(End of clause)

Prime Contractor withhold from sums owed asubcon-
tractor under the prime contract the amount of the kick-
back. The Contracting Officer may order that monies
withheld under subdivision (c)(4)(ii) of this dause be
paid over to the Government unless the Government has
already off<et those monies under subdivision (c)(4)(i) of
this clause. In dther case, the Prime Contractor shall no-

tify the Contracting Officer when the monies are with-
held.

(5) The Contractor agrees to incorporate the sub-
stance of this clause, including subparagraph (c)(5)
but excepting subparagraph (c)(1), in all subcontracts
under this-eentraet:

(End of clause)

52.209-6 [Amended]

Interim

Prior

As prescribed in 9.409(b), insert the following clause:
PROTECTING THE GOVERNMENT'S INTEREST

WHEN SUBCONTRACTING WITH CONTRACTORS

DEBARRED, SUSPENDED, OR PROPOSED
FOR DEBARMENT (JUN 1995)

(8 The Government suspends or debars Contractors
to protect the Government's interests. The Contractor
shall not enter into any subcontract in excess of
$25,000 with a Contractor that is debarred, suspended,
or proposed for debarment unless there is a compelling
reason to do so.

(b) The Contractor shall require each proposed first-
tier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing,
whether as of the time of award of the subcontract, the
subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the Federal
Government.

(c) A corporate officer or adesignee of the Contrac-
tor shall notify the Contracting Officer, in writing, be-
fore entering into a subcontract with a party that is de-
barred, suspended, or proposed for debarment (see FAR
9.404 for information on the List of Parties Excluded
from Procurement Programs). The notice must include
the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for
the subcontractor being on the List of Parties Ex-
cluded from Procurement Programs.

(3) The compelling reason(s) for doing business
with the subcontractor notwithstanding itsinclusion
on the List of Parties Excluded From Procurement

As prescribed in 9.409(b), insert the following clause:
PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED
FOR DEBARMENT {NOW-1992)

(@) The Government suspends or debars Contractors
to protect the Government's interests. The Contractor
shall not enter into any subcontract in excess of the smalt
purchaseHmitation-at-FAR-13:000 with a Contractor that
is debarred, suspended, or proposed for debarment un-
lessthereis a compelling reason to do so.

(b) The Contractor shall require each proposed first-
tier subcontractor, whose subcontract will exceed the
smaH-purehase Hmitation-at-FAR-13:000; to disclose to
the Contractor, in writing, whether as of the time of
award of the subcontract, the subcontractor, or its princi-
pals, isor is not debarred, suspended, or proposed for
debarment by the Federal Government.

(c) A corporate officer or adesignee of the Contrac-
tor shall notify the Contracting Officer, in writing, be-
fore entering into a subcontract with a party that is de-
barred, suspended, or proposed for debarment (see FAR
9.404 for information on the List of Parties Excluded
from Procurement Programs). The notice must include
the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for
the subcontractor being on the List of Parties Ex-
cluded from Procurement Programs.

(3) The compelling reason(s) for doing business
with the subcontractor notwithstanding itsinclusion
on the List of Parties Excluded From Procurement
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Programs.

(4) The systems and procedures the Contractor
has established to ensure that it is fully protecting the
Government's interests when dealing with such sub-
contractor in view of the specific basis for the party's
debarment, suspension, or proposed debarment.

(End of clause)

Programs.

(4) The systems and procedures the Contractor
has established to ensure that it is fully protecting the
Government's interests when dealing with such sub-
contractor in view of the specific basis for the party's
debarment, suspension, or proposed debarment.

(End of clause)

52.213-2 Invoices.

Interim

Prior

As prescribed in 13.507(b), insert the following
clause:

INVOICES (APR 1984)

The Contractor’ s invoices must be submitted before
payment can be made. The Contractor will be paid
on the basis of the invoice, which must state (a) the
starting and ending dates of the subscription deliv-
ery, and (b) either that orders have been placed in
effect for the addressees required, or that the orders
will be placed in effect upon receipt of payment.

(End of clause)
(AV 7-2003.45 1974 APR)

As prescribed in 33:567¢€); insert the following
I X I ersit hori :

eordedforauditory-or-visua-usage):
INVOICES (APR 1984)

The Contractor’ s invoices must be submitted before
payment can be made. The Contractor will be paid on
the basis of the invoice, which must state (a) the starting
and ending dates of the subscription delivery, and (b)
either that orders have been placed in effect for the ad-
dressees required, or that the orders will be placed in
effect upon receipt of payment.

(End of clause)
(AV 7-2003.45 1974 APR)

52.213-3 Notice To Supplier.

Interim

Prior

As prescribed in 13.507(C), insert the following clause

in unpriced purchase orders:
NOTICE TO SUPPLIER (APR 1984)
Thisisafirm order ONLY if your price does not ex-
ceed the maximum line item or total pricein the
Schedule. Submit invoices to the Contracting Offi-
cer. If you cannot perform in exact accordance with
this order, WITHHOLD PERFORMANCE and no-
tify the Contracting Officer immediately, giving
your quotation.
(End of clause)
(AV 7-2003.46 1971 NOV)

As prescribed in 33:50%d); insert the following clausein
unpriced purchase orders:
NOTICE TO SUPPLIER (APR 1984)

Thisisafirm order ONLY if your price does not ex-
ceed the maximum line item or total price in the Sched-
ule. Submit invoices to the Contracting Officer. If you
cannot perform in exact accordance with this order,
WITHHOLD PERFORMANCE and notify the Con-
tracting Officer immediately, giving your quotation.

(End of clause)

(AV 7-2003.46 1971 NOV)
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52.215-1 [Amended]

Interim

Prior

Asprescribed in 15.106-1(b), insert the following
clause:
EXAMINATION OF RECORDS BY
COMPTROLLER GENERAL (JUN 1995)

(8) Thisclause appliesif this contract exceeds the
simplified acquisition threshold in Part 13 of the
Federal Acquisition Regulation (FAR) and was entered
into by negotiation.

(b) The Comptroller Genera of the United States or a
duly authorized representative from the General Ac-
counting Office shall, until 3 years after final payment
under this contract or for any shorter period specified in
FAR Subpart 4.7, Contractor Records Retention, have
access to and the right to examine any of the Contrac-
tor’ s directly pertinent books, documents, papers, or
other records involving transactions related to this con-
tract.

(c) The Contractor agreesto includein first-tier sub-
contracts, exceeding $100,000, under this contract a
clause to the effect that the Comptroller General or a
duly authorized representative from the General Ac-
counting Office shall, until 3 years after final payment
under the subcontract or for any shorter period specified
in FAR Subpart 4.7, have access to and the right to ex-
amine any of the subcontractor’s directly pertinent
books, documents, papers, or other records involving
transactions related to the subcontract. “ Subcontract,” as
used in this clause, excludes (1) purchase orders not ex-
ceeding the FAR Part 13 small purchase limitation; and
(2) subcontracts or purchase orders for public utility
services at rates established to apply uniformly to the
public, plus any applicable reasonable connection
charge.

(d) The periods of access and examination in para-
graphs (b) and (c) above for records relating to (1) ap-
peals under the Disputes clause, (2) litigation or settle-
ment of claims arising from the performance of this
contract, or (3) costs and expenses of this contract to
which the Comptroller General or aduly authorized rep-
resentative from the General Accounting Office has
taken exception shall continue until such appeals, litiga-
tion, claims, or exceptions are disposed of .

(End of clause)

As prescribed in 15.106-1(b), insert the following
clause:
EXAMINATION OF RECORDS BY
COMPTROLLER GENERAL {FEB-1993)

(a) This clause appliesif this contract exceeds the
smal-purehase-Hmitation in Part 13 of the Federal Ac-
quisition Regulation (FAR) and was entered into by ne-
gotiation.

(b) The Comptroller General of the United States or a
duly authorized representative from the General Ac-
counting Office shall, until 3 years after final payment
under this contract or for any shorter period specified in
FAR Subpart 4.7, Contractor Records Retention, have
access to and the right to examine any of the Contrac-
tor’ s directly pertinent books, documents, papers, or
other records involving transactions related to this con-
tract.

(c) The Contractor agreesto includein first-tier sub-
contracts under this contract a clause to the effect that
the Comptroller General or aduly authorized represen-
tative from the General Accounting Office shall, until 3
years after final payment under the subcontract or for
any shorter period specified in FAR Subpart 4.7, have
access to and the right to examine any of the subcon-
tractor’ s directly pertinent books, documents, papers, or
other records involving transactions related to the sub-
contract. “Subcontract,” as used in this clause, excludes
(1) purchase orders not exceeding the FAR Part 13 small
purchase limitation; and (2) subcontracts or purchase
ordersfor public utility services at rates established to
apply uniformly to the public, plus any applicable rea-
sonable connection charge.

(d) The periods of access and examination in para-
graphs (b) and (c) above for records relating to (1) ap-
peals under the Disputes clause, (2) litigation or settle-
ment of claims arising from the performance of this
contract, or (3) costs and expenses of this contract to
which the Comptroller General or aduly authorized rep-
resentative from the General Accounting Office has
taken exception shall continue until such appeals, litiga-
tion, claims, or exceptions are disposed of .

(End of clause)
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52.215-2 [Amended]

Interim

Prior

As prescribed in 15.106-2(b), insert the following
clause:
AUDIT—NEGOTIATION (JUN 1995)

(8) Examination of costs. If thisisacost-
reimbursement, incentive, time-and-materials, labor-
hour, or price-redeterminable contract, or any combina-
tion of these, the Contractor shall maintain—and the
Contracting Officer or representatives of the Contracting
Officer shall have the right to examine and audit—
books, records, documents, and other evidence and ac-
counting procedures and practices, regardless of form
(e.g., machine readable media such as disk, tape, etc.) or
type (e.g., data bases, applications software, data base
management software, utilities, etc.), sufficient to reflect
properly al costs claimed to have been incurred or an-
ticipated to be incurred in performing this contract. This
right of examinations shall include inspection at all rea-
sonable times of the Contractor's plants, or parts of them,
engaged in performing the contract.

(b) Cost or pricing data. If, pursuant to law, the
Contractor has been required to submit cost or pricing
datain connection with pricing this contract or any
modification to this contract, the Contracting Officer or
representatives of the Contracting Officer who are em-
ployees of the Government shall have the right to ex-
amine and audit all of the Contractor's books, records,
documents, and other data, regardless of form (e.g., ma-
chine readable media such as disk, tape, etc.) or type
(e.g., data bases, applications software, data base man-
agement software, utilities, etc.), including computations
and projections, related to proposing, negotiating, pric-
ing, or performing the contract or modification, in order
to evaluate the accuracy, completeness, and currency of
the cost or pricing data. The right of examination shall
extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along
with the computations and projections used.

(c) Reports. If the Contractor is required to furnish
cost, funding, or performance reports, the Contracting
Officer or representatives of the Contracting Officer who
are employees of the Government shall have the right to
examine and audit books, records, other documents, and
supporting materials, for the purpose of evaluating (1)
the effectiveness of the Contractor’s policies and proce-
duresto produce data compatible with the objectives of
these reports and (2) the data reported.

(d) Availability. The Contractor shall make available
at its office at all reasonable times the materials de-
scribed in paragraphs (@) and (b) above, for examination,
audit, or reproduction, until 3 years after final payment

As prescribed in 15.106-2(b), insert the following
clause:
AUDIT—NEGOTIATION {FEB-1993)

(@) Examination of costs. If thisisa cost-
reimbursement, incentive, time-and-materials, labor-
hour, or price-redeterminable contract, or any combina-
tion of these, the Contractor shall maintain—and the
Contracting Officer or representatives of the Contracting
Officer shall have the right to examine and audit—
books, records, documents, and other evidence and ac-
counting procedures and practices, regardless of form
(e.g., machine readable media such as disk, tape, etc.) or
type (e.g., data bases, applications software, data base
management software, utilities, etc.), sufficient to reflect
properly all costs claimed to have been incurred or an-
ticipated to be incurred in performing this contract. This
right of examinations shall include inspection at all rea-
sonable times of the Contractor's plants, or parts of them,
engaged in performing the contract.

(b) Cost or pricing data. If, pursuant to law, the
Contractor has been required to submit cost or pricing
datain connection with pricing this contract or any
modification to this contract, the Contracting Officer or
representatives of the Contracting Officer who are em-
ployees of the Government shall have the right to ex-
amine and audit all of the Contractor's books, records,
documents, and other data, regardless of form (e.g., ma-
chine readable media such as disk, tape, etc.) or type
(e.0., data bases, applications software, data base man-
agement software, utilities, etc.), including computations
and projections, related to proposing, negotiating, pric-
ing, or performing the contract or modification, in order
to evaluate the accuracy, completeness, and currency of
the cost or pricing data. The right of examination shall
extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along
with the computations and projections used.

(c) Reports. If the Contractor is required to furnish
cost, funding, or performance reports, the Contracting
Officer or representatives of the Contracting Officer who
are employees of the Government shall have the right to
examine and audit books, records, other documents, and
supporting materias, for the purpose of evaluating (1)
the effectiveness of the Contractor’s policies and proce-
duresto produce data compatible with the objectives of
these reports and (2) the data reported.

(d) Availability. The Contractor shall make available
at its office at all reasonable times the materials de-
scribed in paragraphs (@) and (b) above, for examination,
audit, or reproduction, until 3 years after final payment
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under this contract, or for any shorter period specified in
Subpart 4.7, Contractor Records Retention, of the Fed-
eral Acquisition Regulation (FAR), or for any longer
period required by statute or by other clauses of this
contract. In addition—

(2) If this contract is completely or partially termi-
nated, the records relating to the work terminated
shall be made available for 3 years after any resulting
final termination settlement; and

(2) Records relating to appeals under the Disputes
clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are
disposed of .

(e) Except as otherwise provided in FAR Subpart
4.7, Contractor Records Retention, the Contractor may
transfer computer data in machine readable form from
one reliable computer medium to another. The Con-
tractor's computer data retention and transfer procedures
shall maintain the integrity, reliability, and security of
the original data. The contractor's choice of form or type
of materials described in paragraphs (a), (b), and (c) of
this clause affects neither the Contractor's obligations
nor the Government's rights under this clause.

(f) The Contractor shall insert a clause containing all
the terms of this clause, including this paragraph (f), in
al subcontracts under this contract that exceed the
simplified acquisition threshold in FAR Part 13,
altering the clause only as necessary to identify properly
the contracting parties and the Contracting Officer under
the Government prime contract.

(End of clause)

Alternate | (APR 1984). In facilities contracts, add
the following sentence at the end of paragraph (a) of the
basic clause:

The obligations and rights specified in this paragraph
shall extend to the use of, and charges for the use of, the
facilities under this contract.

Alternate Il (FEB 1993). In cost-reimbursement
contracts with educational and other nonprofit institu-
tions, add the following paragraph (g) to the basic
clause:

(g) The provisions of OMB Circular No. A-133
“Audits of Ingtitutions of Higher Learning and Other
Nonprofit Institutions” apply to this contract.

under this contract, or for any shorter period specified in
Subpart 4.7, Contractor Records Retention, of the Fed-
eral Acquisition Regulation (FAR), or for any longer
period required by statute or by other clauses of this
contract. In addition—

(1) If this contract is completely or partially termi-
nated, the records relating to the work terminated
shall be made available for 3 years after any resulting
final termination settlement; and

(2) Records relating to appeals under the Disputes
clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are
disposed of .

(e) Except as otherwise provided in FAR Subpart
4.7, Contractor Records Retention, the Contractor may
transfer computer data in machine readable form from
one reliable computer medium to another. The Con-
tractor's computer data retention and transfer procedures
shall maintain the integrity, reliability, and security of
the original data. The contractor's choice of form or type
of materials described in paragraphs (a), (b), and (c) of
this clause affects neither the Contractor's obligations
nor the Government's rights under this clause.

(f) The Contractor shall insert a clause containing all
the terms of this clause, including this paragraph (f), in
all subcontracts under this contract that are-everthe
smal-purehaseHmitation in FAR Part 13, altering the
clause only as necessary to identify properly the con-
tracting parties and the Contracting Officer under the
Government prime contract.

(End of clause)

Alternate | (APR 1984). In facilities contracts, add
the following sentence at the end of paragraph (a) of the
basic clause:

The obligations and rights specified in this paragraph
shall extend to the use of, and charges for the use of, the
facilities under this contract.

Alternate Il (FEB 1993). In cost-reimbursement
contracts with educational and other nonprofit institu-
tions, add the following paragraph (g) to the basic
clause:

(g) The provisions of OMB Circular No. A-133
“Audits of Ingtitutions of Higher Learning and Other
Nonprofit Institutions” apply to this contract.

52.216-1 Type of Contract.

Interim

Prior
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As prescribed in 16.105, complete and insert the fol-
lowing provision:

TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a
[Contracting Officer insert specific type of contract]
contract resulting from this solicitation.

(End of provision)
(R 3-501(b) Sec L (iv))

As prescribed in 16.105, complete and insert the fol -

lowing previsien-inreguestsforpropesals{RFP-sy-and

|Fse EEESE tstol ql IHEEEE Isl 'S (IEH Q5w |I5ess HEIIE} S.EIF SHation+s
TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a
[Contracting Officer insert specific type of contract]
contract resulting from this solicitation.

(End of provision)
(R 3-501(b) Sec L (iv))

52.219-4 [Reserved]

Interim

52.219-5 Notice of Total Small Business-Labor Surplus Area Set-Aside.

Interim

Prior

As prescribed in 19.508(b) and except for the De-

partment of Defense, insert the following clause:
NOTICE OF TOTAL SMALL BUSINESS-LABOR
SURPLUS AREA SET-ASIDE (JUN 1995)

(a) Definitions.

“Labor surplus area,” as used in this clause, means a
geographical areaidentified by the Department of Labor
as an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that, together with its first-tier subcon-
tractors, will perform substantially in labor surplus areas.

“Perform substantially in labor surplus areas,” as used
in this clause, means that the costs incurred under the
contract on account of manufacturing, production, and

As prescribed in 19.508(b) and except for the De-

partment of Defense, insert the following clause:
NOTICE OF TOTAL SMALL BUSINESS-LABOR
SURPLUS AREA SET-ASIDE-JAN-1991)

(a) Definitions.

“Labor surplus area,” as used in this clause, means a
geographical areaidentified by the Department of Labor
as an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that, together with itsfirst-tier subcon-
tractors, will perform substantialy in labor surplus areas.

“Perform substantially in labor surplus areas,” as used
in this clause, means that the costsincurred under the
contract on account of manufacturing, production, and
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performance of servicesin labor surplus areas exceed 50
percent of the contract price.

“Small business concern,” as used in this clause,
means a concern, including its affiliates, that isinde-
pendently owned and operated, not dominant in the field
of operation in which it is bidding on Government con-
tracts, and qualified as a small business under the criteria
and size standardsin 13 CFR 121.

(b) General. (1) Offers are solicited from small busi-
ness concerns that are also labor surplus area concerns.
Offers received from concerns that are not small busi-
ness-labor surplus area concerns shall be considered
nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will
be made to a small business-labor surplus area con-
cern.

(c) Agreement. (1) The offeror agreesthat, if awarded
acontract as a small business-labor surplus area concern,
it will take the following actions:

(i) Perform the contract, or cause it to be per-
formed, substantially in areas classified as |abor
surplus areas at the time of award or performance.
However, if an area selected by the offeror is no
longer classified as alabor surplus area at the time
of performance, the offeror will make an effort to
select another areafor performance that is classi-
fied at the time as alabor surplus area.

(ii) If the contract exceeds the Simplified
acquisition threshold, submit areport to the
Contracting Officer within 30 days after the date
of award (or alonger period of time, if prescribed
by the Contracting Officer) that contains the fol-
lowing information:

(A) The dollar amount of the contract.

(B) Identification of each labor surplus area
in which contract (and first-tier subcontract)
performance is taking or will take place.

(C) Thetotal costsincurred and the total
costs to be incurred under the contract on ac-
count of manufacturing, production, and per-
formance of servicesin each of the labor sur-
plus areas by (1) the prime Contractor and (2)
first-tier subcontractors.

(D) Thetota dollar amount attributable to
performance in labor surplus areas. (2) A
manufacturer or regular dealer submitting an
offer in its own name agrees to furnish, in per-
forming the contract, only end items manufac-
tured or produced by small business concerns
inside the United States, its territories and pos-
sessions, the Commonwealth of Puerto Rico,
the Trust Territory of the Pacific Islands, or the
District of Columbia. However, this require-

performance of servicesin labor surplus areas exceed 50
percent of the contract price.

“Small business concern,” as used in this clause,
means a concern, including its affiliates, that is inde-
pendently owned and operated, not dominant in the field
of operation in which it is bidding on Government con-
tracts, and qualified as a small business under the criteria
and size standardsin 13 CFR 121.

(b) General. (1) Offers are solicited from small busi-
ness concerns that are also labor surplus area concerns.
Offers received from concerns that are not small busi-
ness-labor surplus area concerns shall be considered
nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will
be made to a small business-labor surplus area con-
cern.

(c) Agreement. (1) The offeror agreesthat, if awarded
acontract as a small business-labor surplus area concern,
it will take the following actions:

(i) Perform the contract, or cause it to be per-
formed, substantially in areas classified as labor
surplus areas at the time of award or performance.
However, if an area selected by the offeror is no
longer classified as alabor surplus area at the time
of performance, the offeror will make an effort to
select another areafor performance that is classi-
fied at the time as alabor surplus area.

(ii) If the contract exceeds the smal-purehase
Hmitatien; submit areport to the Contracting Offi-
cer within 30 days after the date of award (or a
longer period of time, if prescribed by the Con-
tracting Officer) that contains the following infor-
mation:

(A) The dollar amount of the contract.

(B) Identification of each labor surplus area
in which contract (and first-tier subcontract)
performance is taking or will take place.

(C) Thetotal costsincurred and the total
costs to be incurred under the contract on ac-
count of manufacturing, production, and per-
formance of servicesin each of the labor sur-
plus areas by (1) the prime Contractor and (2)
first-tier subcontractors.

(D) Thetotal dollar amount attributable to
performance in labor surplus areas. (2) A
manufacturer or regular dealer submitting an
offer in its own name agrees to furnish, in per-
forming the contract, only end items manufac-
tured or produced by small business concerns
inside the United States, its territories and pos-
sessions, the Commonwealth of Puerto Rico,
the Trust Territory of the Pacific Islands, or the
District of Columbia. However, this require-
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ment does not apply in connection with con-
struction or service contracts.
(End of clause)

Alternate (JUN 1989). When the acquisition isfor
aproduct in aclass for which the Small Business Ad-
ministration has determined that there are no small busi-
ness manufacturers or processors in the Federal market
in accordance with 19.502-2(b), substitute the following
subparagraph (c)(2) for subparagraph (c)(2) of the basic
clause:

(c)(2) A regular dealer submitting an offer in
its own name agrees to furnish, in performing the con-
tract, only end items manufactured or produced in the
United States, itsterritories or possessions, Puerto Rico,
or the Trust Territory of the Pacific Islands.

ment does not apply in connection with con-
struction or service contracts.
(End of clause)

Alternatel (JUN 1989). When the acquisition isfor
aproduct in aclass for which the Small Business Ad-
ministration has determined that there are no small busi-
ness manufacturers or processors in the Federal market
in accordance with 19.502-2(b), substitute the following
subparagraph (c)(2) for subparagraph (c)(2) of the basic
clause:

(©)(2) A regular dealer submitting an offer in
its own name agrees to furnish, in performing the con-
tract, only end items manufactured or produced in the
United States, itsterritories or possessions, Puerto Rico,
or the Trust Territory of the Pacific Ilands.

52.219-7 Notice of Partial Small Business Set-Aside.

Interim

Prior

As prescribed in 19.508(d), insert the following
clause:

NOTICE OF PARTIAL SMALL BUSINESS SET-

ASIDE (JUN 1995)

(a) Definitions.

“Labor surplus area,” as used in this clause, means a
geographical areaidentified by the Department of Labor
as an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that, together with its first-tier subcon-
tractors, will perform substantially in labor surplus areas.

“Perform substantially in labor surplus areas,” as used
in this clause, means that the costs incurred under the
contract on account of manufacturing, production, and
performance of servicesin labor surplus areas exceed 50
percent of the contract price.

“Small business concern,” as used in this clause,
means a concern, including its affiliates, that isinde-
pendently owned and operated, not dominant in the field
of operation in which it is bidding on Government con-
tracts, and qualified as a small business under the size
standards in this solicitation.

(b) General. (1) A portion of this requirement, identi-
fied elsewhere in this solicitation, has been set aside for
award to one or more small business concerns.

(2) Offers on the non-set-aside portion will be
evaluated first and award will be made on that portion
in accordance with the provisions of this solicitation.

(3) The set-aside portion will be awarded at the
highest unit price(s) in the contract(s) for the non-set-
aside portion, adjusted to reflect transportation and
other costs appropriate for the selected contractor(s).

(4)(i) The contractor(s) for the set-aside portion

As prescribed in 19.508(d), insert the following
clause:

NOTICE OF PARTIAL SMALL BUSINESS SET-

ASIDEA3AN-1991)

() Definitions.

“Labor surplus area,” as used in this clause, means a
geographical areaidentified by the Department of Labor
as an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that, together with its first-tier subcon-
tractors, will perform substantially in labor surplus areas.

“Perform substantially in labor surplus areas,” as used
in this clause, means that the costs incurred under the
contract on account of manufacturing, production, and
performance of servicesin labor surplus areas exceed 50
percent of the contract price.

“Small business concern,” asused in this clause,
means a concern, including its affiliates, that isinde-
pendently owned and operated, not dominant in the field
of operation in which it is bidding on Government con-
tracts, and qualified as a small business under the size
standards in this solicitation.

(b) General. (1) A portion of this requirement, identi-
fied elsewherein this solicitation, has been set aside for
award to one or more small business concerns.

(2) Offers on the non-set-aside portion will be
evaluated first and award will be made on that portion
in accordance with the provisions of this solicitation.

(3) The set-aside portion will be awarded at the
highest unit price(s) in the contract(s) for the non-set-
aside portion, adjusted to reflect transportation and
other costs appropriate for the selected contractor(s).

(4)(i) The contractor(s) for the set-aside portion
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will be selected from among the small business con-
cerns that submitted responsive offers on the non-set-
aside portion. These concernsfall into two groups:
(A) Group 1—Small business concerns that
are al'so labor surplus area concerns.
(B) Group 2—Other small business con-
cerns.

(if) Negotiations will be conducted with the
concern in Group 1 that submitted the lowest re-
sponsive offer on the non-set-aside portion. If the
negotiations are not successful or if only part of
the set-aside portion is awarded to that concern,
negotiations will be conducted with the concern
that submitted the second-lowest responsive offer
on the non-set-aside portion. This process will
continue, first with concernsin Group 1 and then
with concernsin Group 2, until a contract or con-
tracts are awarded for the entire set-aside portion.
(5) The Government reserves the right to not con-

sider token offers or offers designed to secure an un-

fair advantage over other offerors eligible for the set-
aside portion.

(c) Agreement. (1) The offeror agreesthat, if awarded
acontract as a small business-labor surplus area concern,
it will perform the contract, or cause it to be performed,
substantially in areas classified as labor surplus areas at
the time of award or performance of this contract. How-
ever, if an area selected by the offeror is no longer clas-
sified as alabor surplus area at the time of performance,
the offeror will make an effort to select another area for
performance that is classified at the time as alabor sur-
plus area.

(2) Theofferor agreesthat, if awvarded a contract that
exceedsthe Simplified acquisition threshold,
it will submit areport to the Contracting Officer within
30 daysédfter the date of award (or alonger period of
time, if prescribed by the Contracting Officer) that con-
tains the following information:

(i) The dollar amount of the contract.

(i) ldentification of each labor surplus area in
which contract (and subcontract) performance is
taking or will take place.

(i) Thetotal costsincurred and the total costs
to be incurred under the contract on account of
manufacturing, production, and performance of
services in each of the labor surplus areas by (A)
the prime Contractor and (B) first-tier subcontrac-
tors.

(iv) The total dollar amount attributable to per-
formance in labor surplus areas.

(3) A manufacturer or regular dealer submitting an
offer in its own name agrees to furnish, in performing

will be selected from among the small business con-
cerns that submitted responsive offers on the non-set-
aside portion. These concernsfall into two groups:
(A) Group 1—Small business concerns that
are a'so labor surplus area concerns.
(B) Group 2—Other small business con-
cerns.

(ii) Negotiations will be conducted with the
concern in Group 1 that submitted the lowest re-
sponsive offer on the non-set-aside portion. If the
negotiations are not successful or if only part of
the set-aside portion is awarded to that concern,
negotiations will be conducted with the concern
that submitted the second-lowest responsive offer
on the non-set-aside portion. This process will
continue, first with concernsin Group 1 and then
with concernsin Group 2, until a contract or con-
tracts are awarded for the entire set-aside portion.
(5) The Government reserves the right to not con-

sider token offers or offers designed to secure an un-

fair advantage over other offerors eligible for the set-
aside portion.

(c) Agreement. (1) The offeror agreesthat, if awarded
acontract as a small business-labor surplus area concern,
it will perform the contract, or cause it to be performed,
substantially in areas classified as |abor surplus areas at
the time of award or performance of this contract. How-
ever, if an area selected by the offeror is no longer clas-
sified asalabor surplus area at the time of performance,
the offeror will make an effort to select another area for
performance that is classified at the time as alabor sur-
plus area.

(2) Theofferor agreesthat, if awarded a contract that
exceedsthe small-purehase Himitation; it will submit a
report to the Contracting Officer within 30 days after the
date of award (or alonger period of time, if prescribed by
the Contracting Officer) that contains the following in-
formation:

(i) The dollar amount of the contract.

(ii) Identification of each labor surplus area in
which contract (and subcontract) performance is
taking or will take place.

(iii) Thetotal costsincurred and the total costs
to be incurred under the contract on account of
manufacturing, production, and performance of
services in each of the labor surplus areas by (A)
the prime Contractor and (B) first-tier subcontrac-
tors.

(iv) The total dollar amount attributable to per-
formance in labor surplus areas.

(3) A manufacturer or regular dealer submitting an
offer in its own name agrees to furnish, in performing
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the contract, only end items manufactured or pro-

duced by small business concernsinside the United

States, its territories and possessions, the Common-

wealth of Puerto Rico, the Trust Territory of the Pa-

cific Islands, or the District of Columbia. However,
this requirement does not apply in connection with
construction or service contracts.

(End of clause)

Alternate! (JUN 1989). When the acquisition isfor
aproduct in aclass for which the Small Business Ad-
ministration has determined that there are no small busi-
ness manufacturers or processors in the Federal market
in accordance with 19.502-2(b), substitute the following
subparagraph (c)(3) for subparagraph (c)(3) of the basic
clause:

(©)(3) A regular dealer submitting an offer in
its own name agrees to furnish, in performing the con-
tract, only end items manufactured or produced in the
United States, itsterritories or possessions, Puerto Rico,
or the Trust Territory of the Pacific Islands.

the contract, only end items manufactured or pro-

duced by small business concerns inside the United

States, its territories and possessions, the Common-

wealth of Puerto Rico, the Trust Territory of the Pa-

cific Islands, or the District of Columbia. However,
this requirement does not apply in connection with
construction or service contracts.

(End of clause)

Alternatel (JUN 1989). When the acquisition isfor
aproduct in aclass for which the Small Business Ad-
ministration has determined that there are no small busi-
ness manufacturers or processors in the Federal market
in accordance with 19.502-2(b), substitute the following
subparagraph (c)(3) for subparagraph (c)(3) of the basic
clause:

(©)(3) A regular dealer submitting an offer in
its own name agrees to furnish, in performing the con-
tract, only end items manufactured or produced in the
United States, itsterritories or possessions, Puerto Rico,
or the Trust Territory of the Pacific Ilands.

52.220-1 Preferencefor Labor SurplusArea Concerns.

Interim

Prior

As prescribed in 20.103(b), insert the following pro-
vision:

PREFERENCE FOR LABOR SURPLUS AREA
CONCERNS (APR 1984)

(a8 Thisacquisition is not a set-aside for labor surplus
area (LSA) concerns. However, the offeror's status as
such a concern may affect (1) entitlement to award in
case of tie offers, or (2) offer evaluation in accordance
with the Buy American Act clause of this solicitation. In
order to determine whether the offeror is entitled to a
pref-
erence under (1) or (2) above, the offeror must identify,
below, the LSA in which the costs to be incurred on ac-
count of manufacturing or production (by the offeror or
the first-tier subcontractors) amount to more than 50% of
the contract price.

(b) Failureto identify the locations as specified
above will preclude consideration of the offeror as an
L SA concern. If the offeror is awarded a contract as an
L SA concern and would not have otherwise qualified for
award, the offeror shall perform the contract or cause the
contract to be performed in accordance with the obliga-
tions of an LSA concern.

(End of provision)

As prescribed in 20.103(b), insert the following pre-
i Sonin soicia : hat(a

are-het-set-asidefortaber-sarplusareaconeerns:
PREFERENCE FOR LABOR SURPLUS AREA
CONCERNS (APR 1984)

(a8 Thisacquisition is not a set-aside for labor sur-
plus area (LSA) concerns. However, the offeror's status
as such a concern may affect (1) entitlement to award in
case of tie offers, or (2) offer evaluation in accordance
with the Buy American Act clause of this solicitation. In
order to determine whether the offeror is entitled to a
pref-
erence under (1) or (2) above, the offeror must identify,
below, the LSA in which the costs to be incurred on ac-
count of manufacturing or production (by the offeror or
the first-tier subcontractors) amount to more than 50% of
the contract price.

(b) Failureto identify the locations as specified above
will preclude consideration of the offeror asan LSA
concern. If the offeror is awarded a contract as an LSA
concern and would not have otherwise qualified for
award, the offeror shall perform the contract or cause the
contract to be performed in accordance with the obliga-
tions of an LSA concern.

(End of provision)
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52.220-2 Notice of Total Labor Surplus Area Set-Aside.

Interim

Prior

As prescribed in 20.202, insert the following clause:

NOTICE OF TOTAL LABOR SURPLUS AREA
SET-ASIDE (JUN 1995)

(a) General. Offersare solicited from concerns that
will agree to perform aslabor surplus area (LSA) con-
cerns. This action is based on the Small Business Act
(15 U.S.C. 644(d), (e), and (f)) and Defense Manpower
Policy No. 4B (44 CFR 331). Offers received from con-
cerns that do not agree to perform as L SA concerns will
be considered nonresponsive.

(b) Definitions. “Labor surplus area,” asused in this
clause, means a geographical areaidentified by the De-
partment of Labor in accordance with 20 CFR 654, Sub-
part A, as an area of concentrated unemployment or un-
deremployment or an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that together with its first-tier subcon-
tractors will perform substantially in labor surplus aress.
Performance is substantially in labor surplus areas if the
costs incurred under the contract on account of manu-
facturing, production, or performance of appropriate
services in labor surplus areas exceed 50 percent of the
contract price.

(c) Agreement. The offeror agreesthat, if awarded a
contract as an LSA concern, the offeror will—

(1) Perform the contract, or causeit to be per-
formed, substantially in areas classified asLSA’s at
the time of award or at the time of performance; and

(2) Submit to the Contracting Officer within 30
days after the award of the contract or such longer
time as prescribed by the Contracting Officer, areport
containing the following information:

REPORT ON PERFORMANCE IN LABOR SURPLUS
AREAS
(@ Amount of the contract: $
(b) Costsincurred or to beincurred by the prime
Contractor under the contract on account of production,
manufacturing, or appropriate services performed in the
following labor surplus aress:
Labor surplus area
(1) $
(2) $

Cost

As prescribed in 20.202, insert the following €ladse-in
NOTICE OF TOTAL LABOR SURPLUS AREA
SET-ASIDE (APR-1984}

(a) General. Offersare solicited from concerns that
will agree to perform aslabor surplus area (LSA) con-
cerns. This action is based on the Small Business Act
(15 U.S.C. 644(d), (e), and (f)) and Defense Manpower
Policy No. 4B (44 CFR 331). Offers received from con-
cerns that do not agree to perform as L SA concerns will
be considered nonresponsive.

(b) Definitions. “Labor surplus area,” asused in this
clause, means a geographical areaidentified by the De-
partment of Labor in accordance with 20 CFR 654, Sub-
part A, as an area of concentrated unemployment or un-
deremployment or an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that together with its first-tier subcon-
tractors will perform substantially in labor surplus aress.
Performance is substantially in labor surplus areas if the
costs incurred under the contract on account of manu-
facturing, production, or performance of appropriate
services in labor surplus areas exceed 50 percent of the
contract price.

(c) Agreement. The offeror agreesthat, if awarded a
contract as an LSA concern, the offeror will—

(1) Perform the contract, or causeit to be per-
formed, substantially in areas classified asLSA’s at
the time of award or at the time of performance; and

(2) Submit to the Contracting Officer within 30

days after the award of the contract {{H-t-exeeedsthe
) I hese firmitation "

Federal-AeguisitienRegulation) or such longer time
as prescribed by the Contracting Officer, areport

containing the following information:

REPORT ON PERFORMANCE IN LABOR SURPLUS
AREAS

(@ Amount of the contract: $

(b) Costsincurred or to beincurred by the prime
Contractor under the contract on account of production,
manufacturing, or appropriate services performed in the
following labor surplus aress:

Labor surplus area

(1 $

Cost
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3) $
(4) $

(c) Costs incurred or to beincurred by firg-tier subcontrac-
tors on account of production, manufacturing, or appropriate
services performed in the following labor surplus arees

Labor surplus area Cost
1) $
(2 $
©) $
(4) $
Total of (b) and (c) $

(End of clause)
(R 1-1.804-1(c))

) $
3) $
(4) $

(c) Costs incurred or to beincurred by firg-tier subcontrac-
tors on account of production, manufacturing, or appropriate
services performed in the following labor surplus arees

Labor surplus area Cost
1) $
(2 $
©) $
(4) $
Total of (b) and (c) $

(End of clause)
(R 1-1.804-1(c)
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52.220-3 Utilization of Labor Surplus Area Concerns.

Interim

Prior

As prescribed in 20.302(a), insert the following
clause:
UTILIZATION OF LABOR SURPLUS AREA
CONCERNS (JUN 1995)

(a) Poalicy. Itisthe policy of the Government to
award contracts to concerns that agree to perform
substantially in labor surplus areas (LSA’s) when
this can be done consistent with the efficient per-
formance of the contract and at prices no higher
than are obtainable elsewhere. The Contractor
agreesto use its best efforts to place subcontractsin
accordance with this policy.

(b) Order of preference. In complying with
paragraph (@) above and with paragraph (c) of the
clause of this contract entitled Utilization of Small
Business Concerns and Small Disadvantaged Busi-
ness Concerns, the Contractor shall observe the
following order of preference in awarding subcon-
tracts: (1) small business concerns that are L SA
concerns, (2) other small business concerns, and (3)
other LSA concerns.

(c) Definitions. “Labor surplus area,”” asused in
this clause, means a geographical areaidentified by
the Department of Labor in accordance with 20
CFR 654, Subpart A, as an area of concentrated
unemployment or underemployment or an area of
labor surplus.

“Labor surplus area concern,” asused in this
clause, means a concern that together with itsfirst-
tier subcontractors will perform substantially in
labor surplus areas. Performance is substantially in
labor surplus areas if the costs incurred under the
contract on account of manufacturing, production,
or performance of appropriate servicesin labor sur-
plus areas exceed 50 percent of the contract price.

(End of clause)
(R 1-1.805-3(a)
(R 7-104.20(a) 1981 MAY)

As prescribed in 20.302(a), insert the following
clause:
UTILIZATION OF LABOR SURPLUS AREA

CONCERNS+{APR-1984)
(a)-Apphicabiity—This elause is applicable i-this

{b} Policy. Itisthe policy of the Government to

award contracts to concerns that agree to perform sub-
stantially in labor surplus areas (LSA’s) when this can
be done consistent with the efficient performance of the
contract and at prices no higher than are obtainable
elsewhere. The Contractor agrees to use its best efforts
to place subcontracts in accordance with this policy.

{€) Order of preference. 1n complying with para-
graph {b) above and with paragraph (c) of the clause of
this contract entitled Utilization of Small Business Con-
cerns and Small Disadvantaged Business Concerns, the
Contractor shall observe the following order of prefer-
ence in awarding subcontracts: (1) small business con-
cernsthat are LSA concerns, (2) other small business
concerns, and (3) other LSA concerns.

{e} Definitions. “Labor surplus area,’”’ asused in this
clause, means a geographical areaidentified by the De-
partment of Labor in accordance with 20 CFR 654, Sub-
part A, as an area of concentrated unemployment or un-
deremployment or an area of labor surplus.

“Labor surplus area concern,” as used in this clause,
means a concern that together with its first-tier subcon-
tractors will perform substantially in labor surplus aress.
Performance is substantially in labor surplus areas if the
costs incurred under the contract on account of manu-
facturing, production, or performance of appropriate
services in labor surplus areas exceed 50 percent of the
contract price.

(End of clause)
(R 1-1.805-3(a)
(R 7-104.20(a) 1981 MAY)
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52.222-4 [Amended]

Interim

Prior

As prescribed in 22.305, insert the following clause:
CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT—OVERTIME COMPENSATION
(JUN 1995)

(8) Overtime requirements. No Contractor or sub-
contractor contracting for any part of the contract work
which may require or involve the employment of |abor-
ers or mechanics (see Federal Acquisition Regulation
(FAR) 22.300) shall require or permit any such laborers
or mechanics in any workweek in which theindividual is
employed on such work to work in excess of 40 hoursin
such workweek unless such laborer or mechanic receives
compensation at arate not less than 1 1/2 times the basic
rate of pay for all hours worked in excess of 40 hoursin
such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the provisions
set forth in paragraph (a) of this clause, the Contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Co-
lumbiaor aterritory, to such District or to such terri-
tory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer
or mechanic employed in violation of the provisions set
forth in paragraph (a) of this clause in the sum of $10 for
each calendar day on which such individual was required
or permitted to work in excess of the standard workweek
of 40 hours without payment of the overtime wages re-
quired by provisions set forth in paragraph (@) of this
clause.

(c) Withholding for unpaid wages and liquidated
damages. The Contracting Officer shall upon hisor her
own action or upon written request of an authorized rep-
resentative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on ac-
count of work performed by the Contractor or subcon-
tractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other
Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act which is held by the
same Prime Contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such Con-
tractor or subcontractor for unpaid wages and liquidated
damages as provided in the provisions set forth in para-
graph (b) of this clause.

(d) Payrollsand basic records. (1) The Contractor or
subcontractor shall maintain payrolls and basic payroll
records during the course of contract work and shall

As prescribed in 22.305, insert the following clause:
CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT—OVERTIME COMPENSATION
MAR-1986)

(a) Overtimerequirements No Contractor or sub-
contractor contracting for any part of the contract work
which may require or involve the employment of |abor-
ers or mechanics (see Federal Acquisition Regulation
(FAR) 22.300) shall require or permit any such laborers
or mechanics in any workweek in which the individual is
employed on such work to work in excess of 40 hoursin
such workweek unless such laborer or mechanic receives
compensation at arate not less than 1 1/2 times the basic
rate of pay for all hoursworked in excess of 40 hoursin
such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph (a) of this clause, the Contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Co-
lumbia or aterritory, to such District or to such terri-
tory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer
or mechanic employed in violation of the provisions set
forth in paragraph (a) of this clause in the sum of $10 for
each calendar day on which such individual was required
or permitted to work in excess of the standard workweek
of 40 hours without payment of the overtime wages re-
quired by provisions set forth in paragraph (@) of this
clause.

(c) Withholding for unpaid wages and liquidated
damages. The Contracting Officer shall upon his or her
own action or upon written regquest of an authorized rep-
resentative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on ac-
count of work performed by the Contractor or subcon-
tractor under any such contract or any other Federal
contract with the same Prime Contractor, or any other
Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act which is held by the
same Prime Contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such Con-
tractor or subcontractor for unpaid wages and liquidated
damages as provided in the provisions set forth in para-
graph (b) of this clause.

(d) Payrollsand basic records. (1) The Contractor or
subcontractor shall maintain payrolls and basic payroll
records during the course of contract work and shall
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preserve them for aperiod of 3 years from the comple-
tion of the contract for all laborers and mechanics
working on the contract. Such records shall contain the
name and address of each such employee, socia security
number, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deduc-
tions made, and actual wages paid. Nothing in this para-
graph shall require the duplication of records required to
be maintained for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the
Davis-Bacon Act.

(2) The records to be maintained under paragraph

(d)(2) of this clause shdl be madeavail able by the Con-

tractor or subcontractor for ingpection, copying, or tran-

scription by authorized representatives of the Contracting

Officer or the Department of Labor. The Contractor or

subcontractor shall permit such representativesto inter-

view employeesduring working hours on the job.

(e) Subcontracts. The Contractor or subcontractor
shall insert in any subcontracts, exceeding
$100,000, the provisions set forth in paragraphs (a)
through (e) of this clause and also a clause requiring the
subcontractors to include these provisionsin any lower
tier subcontracts. The Prime Contractor shall be respon-
sible for compliance by any subcontractor or lower tier
subcontractor with the provisions set forth in paragraphs
(a) through (e) of this clause.

(End of clause)

preserve them for a period of 3 years from the comple-
tion of the contract for all laborers and mechanics
working on the contract. Such records shall contain the
name and address of each such employee, socia security
number, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deduc-
tions made, and actual wages paid. Nothing in this para-
graph shall require the duplication of records required to
be maintained for construction work by Department of
Labor regulations at 29 CFR 5.5(a)(3) implementing the
Davis-Bacon Act.

(2) Therecords to be maintained under paragraph

(d)(2) of this clause shdl be madeavailable by the Con-

tractor or subcontractor for ingpection, copying, or tran-

scription by authorized representatives of the Contracting

Officer or the Department of Labor. The Contractor or

subcontractor shall permit such representativesto inter-

view employeesduring working hours on the job.

(e) Subcontracts. The Contractor or subcontractor
shall insert in any subcontracts the provisions set forth in
paragraphs (a) through (e) of this clause and also a
clause requiring the subcontractors to include these pro-
visionsin any lower tier subcontracts. The Prime Con-
tractor shall be responsible for compliance by any sub-
contractor or lower tier subcontractor with the provisions
set forth in paragraphs (a) through (€) of this clause.

(End of clause)

52.223-5 Certification Regarding A Drug-Free Workplace.

Interim

Prior

As prescribed in 23.505, insert the following provision:;

CERTIFICATION REGARDING A DRUG-FREE
WORKPLACE (JUN 1995)

(a) Definitions. Asused in this provision,

“Controlled substance” means a controlled substance
in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in
regulation at 21 CFR 1308.11 - 1308.15.

“Conviction” means afinding of guilt (including a
plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibil-
ity to determine violations of the Federal or State crimi-
nal drug statutes.

“Criminal drug statute” means a Federal or non-
Federal criminal statute involving the manufacture, dis-
tribution, dispensing, possession or use of any controlled
substance.

As prescribed in 23.505, insert the following provision:
CERTIFICATION REGARDING A DRUG-FREE
WORKPLACE &JL-1996)

() Definitions. As used in this provision,

“Controlled substance” means a controlled substance
in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in
regulation at 21 CFR 1308.11 - 1308.15.

“Conviction” means afinding of guilt (including a
plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibil-
ity to determine violations of the Federal or State crimi-
nal drug statutes.

“Criminal drug statute” means a Federal or non-
Federal criminal statute involving the manufacture, dis-
tribution, dispensing, possession or use of any controlled
substance.
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“Drug-free workplace” means the site(s) for the per-
formance of work done by the Contractor in connection
with a specific contract at which employees of the Con-
tractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use
of acontrolled substance.

“Employee” means an employee of a Contractor di-
rectly engaged in the performance of work under a Gov-
ernment contract. “Directly engaged” is defined to in-
clude al direct cost employees and any other Contractor
employee who has other than aminimal impact or in-
volvement in contract performance.

“Individual” means an offeror/contractor that has no
more than one employee including the of-
feror/contractor.

(b) By submission of its offer, the offeror, (other
than an individual) responding to a so-
licitation, that is expected to exceed the
simplified acquisition threshold, certifies
and agrees, that with respect to all employees of the
offeror to be employed under a contract resulting
from this solicitation, it will--no later than 30 calen-
dar days after contract award (unless alonger period
is agreed to in writing), for contracts of 30 calendar
days or more performance duration; or as soon as
possible for contracts of less than 30 calendar days
performance duration, but in any case, by a date
prior to when performance is expected to be com-
pleted-

(1) Publish a statement notifying such employees
that the unlawful manufacture, distribution, dispens-
ing, possession or use of a controlled substanceis
prohibited in the Contractor's workplace and speci-
fying the actions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free awareness pro-
gram to inform such employees about—

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a
drug-free workplace;

(iii) Any available drug counseling, rehabilita-
tion, and employee assistance programs; and

(iv) The penalties that may be imposed upon
employees for drug abuse violations occurring in
the workplace;

(3) Provide al employees engaged in performance
of the contract with a copy of the statement required
by subparagraph (b)(1) of this provision;

(4) Notify such employeesin writing in the state-
ment required by subparagraph (b)(1) of this provi-
sion, that as a condition of continued employment on
the contract resulting from this solicitation, the em-

“Drug-free workplace” means the site(s) for the per-
formance of work done by the Contractor in connection
with a specific contract at which employees of the Con-
tractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use
of acontrolled substance.

“Employee” means an employee of a Contractor di-
rectly engaged in the performance of work under a Gov-
ernment contract. “Directly engaged” is defined to in-
clude al direct cost employees and any other Contractor
employee who has other than aminimal impact or in-
volvement in contract performance.

“Individual” means an offeror/contractor that has no
more than one employee including the of-
feror/contractor.

(b) By submission of its offer, the offeror, H-etherthan
individual whe . teor i I

-000; certifies and agrees, that with respect to
all employees of the offeror to be employed under a
contract resulting from this solicitation, that, it will— no
later than 30 calendar days after contract award (unless a
longer period is agreed to in writing), for contracts of 30
calendar days or more performance duration; or as soon
as possible for contracts of less than 30 calendar days
performance duration, but in any case, by a date prior to
when performance is expected to be completed—

(1) Publish a statement notifying such employees
that the unlawful manufacture, distribution, dispens-
ing, possession or use of a controlled substanceis
prohibited in the Contractor's workplace and speci-
fying the actions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free awareness pro-
gram to inform such employees about—

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a
drug-free workplace;

(iii) Any available drug counseling, rehabilita-
tion, and employee assistance programs; and

(iv) The penalties that may be imposed upon
employees for drug abuse violations occurring in
the workplace;

(3) Provide all employees engaged in performance
of the contract with a copy of the statement required
by subparagraph (b)(1) of this provision;

(4) Notify such employeesin writing in the state-
ment required by subparagraph (b)(1) of this provi-
sion, that as a condition of continued employment on
the contract resulting from this solicitation, the em-
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ployee will—
(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the em-
ployee's conviction under acriminal drug statute
for aviolation occurring in the workplace no later
than 5 calendar days after such conviction;

(5) Notify the Contracting Officer in writing
within 10 calendar days after receiving notice under
subdivision (b)(4)(ii) of this provision, from an em-
ployee or otherwise receiving actual notice of such
conviction. The notice shall include the position title
of the employee; and

(6) Within 30 calendar days after receiving notice
under subdivision (b)(4)(ii) of this provision of a
conviction, take one of the following actions with re-
spect to any employee who is convicted of adrug
abuse violation occurring in the workplace:

(i) Take appropriate personnel action against
such employee, up to and including termination; or

(i) Require such employee to satisfactorily
participate in adrug abuse assistance or rehabilita-
tion program approved for such purposes by a
Federal, State, or local health, law enforcement, or
other appropriate agency.

(7) Make agood faith effort to maintain a drug-
free workplace through implementation of subpara-
graphs (b)(1) through (b)(6) of this provision.

(c) By submission of its offer, the offeror, if anindi-
vidual who is making an offer of any dollar value, certi-
fies and agrees that the offeror will not engage in the
unlawful manufacture, distribution, dispensing, posses-
sion, or use of a controlled substance in the performance
of the contract resulting from this solicitation.

(d) Failure of the offeror to provide the certification
required by paragraphs (b) or (c) of this provision, ren-
dersthe offeror unqualified and ineligible for award.
(See FAR 9.104-1(g) and 19.602-1(a)(2)(i).)

(e) In addition to other remedies available to the Gov-
ernment, the certification in paragraphs (b) or (c) of
this provision concerns a matter within the jurisdiction
of an agency of the United States and the making of a
false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18, United
States Code, Section 1001.

(End of provision)

ployee will—
(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the em-
ployee's conviction under acriminal drug statute
for aviolation occurring in the workplace no later
than 5 calendar days after such conviction;

(5) Notify the Contracting Officer in writing
within 10 calendar days after receiving notice under
subdivision (b)(4)(ii) of this provision, from an em-
ployee or otherwise receiving actual notice of such
conviction. The notice shall include the position title
of the employee; and

(6) Within 30 calendar days after receiving notice
under subdivision (b)(4)(ii) of this provision of a
conviction, take one of the following actions with re-
spect to any employee who is convicted of adrug
abuse violation occurring in the workplace:

(i) Take appropriate personnel action against
such employee, up to and including termination; or

(i) Require such employee to satisfactorily
participate in a drug abuse assistance or rehabilita-

tion program approved for such purposes by a

Federal, State, or local health, law enforcement, or

other appropriate agency.

(7) Make a good faith effort to maintain a drug-
free workplace through implementation of subpara-
graphs (b)(1) through (b)(6) of this provision.

(c) By submission of its offer, the offeror, if an indi-
vidual who is making an offer of any dollar value, certi-
fies and agrees that the offeror will not engage in the
unlawful manufacture, distribution, dispensing, posses-
sion, or use of a controlled substance in the performance
of the contract resulting from this solicitation.

(d) Failure of the offeror to provide the certification
required by paragraphs (b) or (c) of this provision, ren-
dersthe offeror unqualified and ineligible for award.
(See FAR 9.104-1(g) and 19.602-1(a)(2)(i).)

(e) In addition to other remedies available to the Gov-
ernment, the certification in paragraphs (b) or (c) of
this provision concerns a matter within the jurisdiction
of an agency of the United States and the making of a
false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18, United
States Code, Section 1001.

(End of provision)
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52.227-1 [Amended]

Interim

Prior

As prescribed at 27.201-2(a), insert the following
clause:

AUTHORIZATION AND CONSENT (JUN 1995)
(a) The Government authorizes and consents to all
use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and

covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of
which is accepted by the Government under this contract
or (2) used in machinery, tools, or methods whose use
necessarily results from compliance by the Contractor or
a subcontractor with (i) specifications or written provi-
sions forming a part of this contract or (ii) specific writ-
ten instructions given by the Contracting Officer direct-
ing the manner of performance. The entire liability to the
Government for infringement of a patent of the United
States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcon-
tract), and the Government assumes liability for all other
infringement to the extent of the authorization and con-
sent hereinabove granted.

(b) The Contractor agrees to include, and require in-
clusion of, this clause, suitably modified to identify the
parties, in all subcontracts at any tier for supplies or
services (including construction, architect-engineer
services, and materials, supplies, models, samples, and
design or testing services expected to exceed the Sim-
plified acquisition threshold); however, omis-
sion of this clause from any subcontract, including
those at or below the simplified acquisition
threshold, does not affect this authorization and con-
sent.

(End of clause)
(R 7-103.22 1961 JAN)

Alternate | (APR 1984). The following is substituted
for paragraph (a) of the clause:

(a) The Government authorizes and consents to all
use and manufacture of any invention described in and
covered by a United States patent in the performance of
this contract or any subcontract at any tier.

(R 7-302.21 1964 MAR)

Alternate Il (APR 1984). The following is substituted
for paragraph (a) of the clause:

(a) The Government authorizes and consents to all
use and manufacture in the performance of any order at
any tier or subcontract at any tier placed under this con-
tract for communication services and facilities for which
rates, charges, and tariffs are not established by a gov-
ernment regulatory body, of any invention described in

As prescribed at 27.201-2(a), insert the following
clause:

AUTHORIZATION AND CONSENTHAPR-1984)

(a) The Government authorizes and consents to all
use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and
covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of
which is accepted by the Government under this contract
or (2) used in machinery, tools, or methods whose use
necessarily results from compliance by the Contractor or
a subcontractor with (i) specifications or written provi-
sions forming a part of this contract or (ii) specific writ-
ten instructions given by the Contracting Officer direct-
ing the manner of performance. The entire liability to the
Government for infringement of a patent of the United
States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any
subcontract hereunder (including any lower-tier subcon-
tract), and the Government assumes liability for all other
infringement to the extent of the authorization and con-
sent hereinabove granted.

(b) The Contractor agrees to include, and requirein-
clusion of, this clause, suitably modified to identify the
parties, in all subcontracts at any tier for supplies or
services (including construction, architect-engineer
services, and materials, supplies, models, samples, and
design or testing services expected to exceed $25;000);
however, omission of this clause from any subcontract,
under-er-ever-$25,000,-does not affect this authorization
and consent.

(End of clause)
(R 7-103.22 1961 JAN)

Alternate | (APR 1984). The following is substituted
for paragraph (a) of the clause:

(a) The Government authorizes and consents to all
use and manufacture of any invention described in and
covered by a United States patent in the performance of
this contract or any subcontract at any tier.

(R 7-302.21 1964 MAR)

Alternate Il (APR 1984). The following is substituted
for paragraph (a) of the clause:

(a) The Government authorizes and consents to all
use and manufacture in the performance of any order at
any tier or subcontract at any tier placed under this con-
tract for communication services and facilities for which
rates, charges, and tariffs are not established by a gov-
ernment regulatory body, of any invention described in
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and covered by a United States patent (1) embodied in
the structure or composition of any article the delivery of
which is accepted by the Government under this contract
or (2) used in machinery, tools, or methods whose use
necessarily results from compliance by the Contractor or
a subcontractor with specifications or written provisions
forming a part of this contract or with specific written
instructions given by the Contracting Officer directing
the manner of performance.
(R 7-1702.5(a) 1971 APR)

and covered by a United States patent (1) embodied in
the structure or composition of any article the delivery of
which is accepted by the Government under this contract
or (2) used in machinery, tools, or methods whose use
necessarily results from compliance by the Contractor or
a subcontractor with specifications or written provisions
forming a part of this contract or with specific written
instructions given by the Contracting Officer directing
the manner of performance.
(R 7-1702.5(a) 1971 APR)

52.227-3 [Amended]

Interim

Prior

Insert the following clause as prescribed at 27.203-1(b),
27.203-2(a), or 27.203-4(a)(2) as applicable:
PATENT INDEMNITY (APR 1984)

(a) The Contractor shall indemnify the Government
and its officers, agents, and employees against liability,
including costs, for infringement of any United States
patent (except a patent issued upon an application that is
now or may hereafter be withheld from issue pursuant to
a Secrecy Order under 35 U.S.C. 181) arising out of the
manufacture or delivery of supplies, the performance of
services, or the construction, ateration, modification, or
repair of real property (hereinafter referred to as
“construction work™) under this contract, or out of the
use or disposal by or for the account of the Government
of such supplies or construction work.

(b) Thisindemnity shall not apply unless the Con-
tractor shall have been informed as soon as practicable
by the Government of the suit or action alleging such
infringement and shall have been given such opportunity
asis afforded by applicable laws, rules, or regulations to
participate in its defense. Further, thisindemnity shall
not apply to (1) an infringement resulting from compli-
ance with specific written instructions of the Contracting
Officer directing a change in the supplies to be delivered
or in the materials or equipment to be used, or directing
amanner of performance of the contract not normally
used by the Contractor, (2) an infringement resulting
from addition to or change in supplies or components
furnished or construction work performed that was made
subsequent to delivery or performance, or (3) aclaimed
infringement that is unreasonably settled without the
consent of the Contractor, unless required by final de-
cree of a court of competent jurisdiction.

(End of clause)
(R 7-104.5 1975 JUN)
Alternate | (APR 1984). The following paragraph (c)

Insert the following clause as prescribed at 27.203-1(b),
27.203-2(a), or 27.203-4(a)(2) as applicable:
PATENT INDEMNITY (APR 1984)

(@) The Contractor shall indemnify the Government
and its officers, agents, and employees against liability,
including costs, for infringement of any United States
patent (except a patent issued upon an application that is
now or may hereafter be withheld from issue pursuant to
a Secrecy Order under 35 U.S.C. 181) arising out of the
manufacture or delivery of supplies, the performance of
services, or the construction, ateration, modification, or
repair of real property (hereinafter referred to as
“construction work”) under this contract, or out of the
use or disposal by or for the account of the Government
of such supplies or construction work.

(b) Thisindemnity shall not apply unless the Con-
tractor shall have been informed as soon as practicable
by the Government of the suit or action alleging such
infringement and shall have been given such opportunity
asis afforded by applicable laws, rules, or regulationsto
participate in its defense. Further, thisindemnity shall
not apply to (1) an infringement resulting from compli-
ance with specific written instructions of the Contracting
Officer directing a change in the supplies to be delivered
or in the materials or equipment to be used, or directing
amanner of performance of the contract not normally
used by the Contractor, (2) an infringement resulting
from addition to or change in supplies or components
furnished or construction work performed that was made
subsequent to delivery or performance, or (3) aclaimed
infringement that is unreasonably settled without the
consent of the Contractor, unless required by final de-
cree of a court of competent jurisdiction.

(End of clause)
(R 7-104.5 1975 JUN)
Alternate | (APR 1984). The following paragraph (c)
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is added to the clause:
(c) This patent indemnification shall not apply to the
following items:

is added to the clause:
(c) This patent indemnification shall not apply to the
following items:

[Contracting Officer list and/or identify the items to be
excluded from this indemnity.]
(R 7-104.5(a) 1964 SEP)
Alternate Il (APR 1984). The following paragraph (c)
is added to the clause:
(c) This patent indemnification shall cover the fol-
lowing items:

[Contracting Officer list and/or identify the items to be
excluded from this indemnity.]
(R 7-104.5(a) 1964 SEP)
Alternate Il (APR 1984). The following paragraph (c)
is added to the clause:
(c) This patent indemnification shall cover the fol-
lowing items:

[List and/or identify the items to be included under this
indemnity.]
(R 7-104.5(a) 1964 SEP)

Alternate [11 (JUN 1995). Thefollowing para-
graph is added to the clause:

() Asto subcontracts at any tier for communication
service, this clause shall apply only to individual com-
munication service authorizations over the simplified
acquisition threshold issued under this contract
and covering those communications services and facili-
ties (1) that are or have been sold or offered for sale by
the Contractor to the public, (2) that can be provided
over commercially available equipment, or (3) that in-
volve relatively minor modifications.

[List and/or identify the items to be included under this
indemnity.]
(R 7-104.5(a) 1964 SEP)

Alternate 111 {APR-199%). The following paragraph is
added to the clause:

() Asto subcontracts at any tier for communication
service, this clause shall apply only to individual com-
munication service authorizations over $25;000 issued
under this contract and covering those communications
services and facilities (1) that are or have been sold or
offered for sale by the Contractor to the public, (2) that
can be provided over commercially available equipment,
or (3) that involve relatively minor modifications.

52.236-2 Differing Site Conditions.

Interim

Prior

As prescribed in 36.502, ingert thefollowing clause:

DIFFERING SITE CONDITIONS (APR 1984)

(a) The Contractor shall promptly, and before the
conditions are disturbed, give awritten notice to the
Contracting Officer of (1) subsurface or latent physical
conditions at the site which differ materially from those
indicated in this contract, or (2) unknown physical con-
ditions at the site, of an unusua nature, which differ
materially from those ordinarily encountered and gener-
ally recognized asinhering in work of the character pro-

DIFFERING SITE CONDITIONS (APR 1984)

(a) The Contractor shall promptly, and before the
conditions are disturbed, give awritten notice to the
Contracting Officer of (1) subsurface or latent physical
conditions at the site which differ materially from those
indicated in this contract, or (2) unknown physical con-
ditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered and gener-
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vided for in the contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’ s cost of, or the time re-
quired for, performing any part of the work under this
contract, whether or not changed as aresult of the con-
ditions, an equitable adjustment shall be made under this
clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable ad-
justment to the contract under this clause shall be al-
lowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in paragraph
(a) of this clause for giving written notice may be ex-
tended by the Contracting Officer.

(d) No request by the Contractor for an equitable ad-
justment to the contract for differing site conditions shall
be allowed if made after final payment under this con-
tract.

(End of clause)
(R 7-602.4 1968 FEB)
(R 1-7.602-4)

ally recognized asinhering in work of the character pro-
vided for in the contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time re-
quired for, performing any part of the work under this
contract, whether or not changed as aresult of the con-
ditions, an equitable adjustment shall be made under this
clause and the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable ad-
justment to the contract under this clause shall be al-
lowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in paragraph
(@) of this clause for giving written notice may be ex-
tended by the Contracting Officer.

(d) No request by the Contractor for an equitable ad-
justment to the contract for differing site conditions shall
be allowed if made after final payment under this con-
tract.

(End of clause)
(R 7-602.4 1968 FEB)
(R 1-7.602-4)

52.236-3 Site I nvestigation and Conditions Affecting the Work.

Interim

Prior

As prescribed in 36.503, insert the following clause:

SITE INVESTIGATION AND CONDITIONS
AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken
steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and
satisfied itself asto the general and local conditions
which can affect the work or its cost, including but not
limited to (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the
availability of labor, water, electric power, and roads; (3)

As prescribed in 36.503, insert the following -eladsein
Coor I fisceck-pri

SITE INVESTIGATION AND CONDITIONS
AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken
steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and
satisfied itself asto the general and local conditions
which can affect the work or its cost, including but not
limited to (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the
availability of labor, water, electric power, and roads; (3)
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uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and dur-
ing work performance. The Contractor also acknowl-
edges that it has satisfied itself asto the character, qual-
ity, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as thisinformation is
reasonably ascertainable from an inspection of the site,
including all exploratory work done by the Government,
aswell asfrom the drawings and specifications made a
part of this contract. Any failure of the Contractor to
take the actions described and acknowledged in this
paragraph will not relieve the Contractor from responsi-
bility for estimating properly the difficulty and cost of
successfully performing the work, or for proceeding to
successfully perform the work without additional ex-
pense to the Government.

(b) The Government assumes no responsibility for
any conclusions or interpretations made by the Contrac-
tor based on the information made available by the Gov-
ernment. Nor does the Government assume responsibil-
ity for any understanding reached or representation made
concerning conditions which can affect the work by any
of its officers or agents before the execution of this con-
tract, unless that understanding or representation is ex-
pressly stated in this contract.

(End of clause)

(R 7-602.14 1964 JUN)
(R 1-7.602-14)

(R 7-602.33 1965 JAN)

uncertainties of weather, river stages, tides, or similar
physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of
equipment and facilities needed preliminary to and dur-
ing work performance. The Contractor also acknowl-
edges that it has satisfied itself as to the character, qual-
ity, and quantity of surface and subsurface materials or
obstacles to be encountered insofar as thisinformation is
reasonably ascertainable from an inspection of the site,
including al exploratory work done by the Government,
aswell as from the drawings and specifications made a
part of this contract. Any failure of the Contractor to
take the actions described and acknowledged in this
paragraph will not relieve the Contractor from responsi-
bility for estimating properly the difficulty and cost of
successfully performing the work, or for proceeding to
successfully perform the work without additional ex-
pense to the Government.

(b) The Government assumes no responsibility for
any conclusions or interpretations made by the Contrac-
tor based on the information made available by the Gov-
ernment. Nor does the Government assume responsibil-
ity for any understanding reached or representation made
concerning conditions which can affect the work by any
of its officers or agents before the execution of this con-
tract, unless that understanding or representation is ex-
pressly stated in this contract.

(End of clause)

(R 7-602.14 1964 JUN)
(R 1-7.602-14)

(R 7-602.33 1965 JAN)

52.236-6 Superintendence by the Contractor.

Interim

Prior

As prescribed in 36.506, insert the following clause:

SUPERINTENDENCE BY THE CONTRACTOR
(APR 1984)
At al times during performance of this contract and
until the work is completed and accepted, the Contractor
shall directly superintend the work or assign and have on

As prescribed in 36.506, insert the following-eladsein
Coor I fisceck-pri

| to-be within | ; rritation
SUPERINTENDENCE BY THE CONTRACTO

(APR 1984)
At all times during performance of this contract and
until the work is completed and accepted, the Contractor
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the worksite a competent superintendent who is satis-
factory to the Contracting Officer and has authority to
act for the Contractor.
(End of clause)
(R 7-602.12 1978 OCT)
(R 1-7.602-12)

shall directly superintend the work or assign and have on
the worksite a competent superintendent who is satis-
factory to the Contracting Officer and has authority to
act for the Contractor.
(End of clause)
(R 7-602.12 1978 OCT)
(R 1-7.602-12)

52.236-8 Other Contracts.

Interim

Prior

As prescribed in 36.508, insert the following clause:

OTHER CONTRACTS (APR 1984)

The Government may undertake or award other con-
tracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate
with the other contractors and with Government em-
ployees and shall carefully adapt scheduling and per-
forming the work under this contract to accommodate
the additional work, heeding any direction that may be
provided by the Contracting Officer. The Contractor
shall not commit or permit any act that will interfere
with the performance of work by any other contractor or
by Government employees.

(End of clause)
(R 7-602.15 1964 JUN)
(R 1-7.602.15)

As prescribed in 36.508, insert the following-eladsen
Coor I fisceck-pri

OTHER CONTRACTS (APR 1984)

The Government may undertake or award other con-
tracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate
with the other contractors and with Government em-
ployees and shall carefully adapt scheduling and per-
forming the work under this contract to accommodate
the additional work, heeding any direction that may be
provided by the Contracting Officer. The Contractor
shall not commit or permit any act that will interfere
with the performance of work by any other contractor or
by Government employees.

(End of clause)
(R 7-602.15 1964 JUN)
(R 1-7.602.15)

52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improve-

ments

Interim

Prior

As prescribed in 36.509, insert the following clause:

As prescribed in 36.509, insert the foll owing €lagsein
Cor I fiscort-pri
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PROTECTION OF EXISTING VEGETATION,
STRUCTURES, EQUIPMENT, UTILITIES, AND
IMPROVEMENTS (APR 1984)

(8) The Contractor shall preserve and protect all
structures, equipment, and vegetation (such as trees,
shrubs, and grass) on or adjacent to the work site, which
are not to be removed and which do not unreasonably
interfere with the work required under this contract. The
Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of
trees are broken during contract performance, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a
clean cut and paint the cut with a tree-pruning compound
as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all ex-
isting improvements and utilities (1) at or near the work
site, and (2) on adjacent property of athird party, the
locations of which are made known to or should be
known by the Contractor. The Contractor shall repair
any damage to those facilities, including those that are
the property of athird party, resulting from failure to
comply with the requirements of this contract or failure
to exercise reasonable care in performing the work. If
the Contractor fails or refuses to repair the damage
promptly, the Contracting Officer may have the neces-
sary work performed and charge the cost to the Con-
tractor.

(End of clause)
(R 7-602.34 1965 JAN)
(7-2101.13 1976 OCT)

PROTECTION OF EXISTING VEGETATION,

STRUCTURES, EQUIPMENT, UTILITIES, AND

IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect al
structures, equipment, and vegetation (such as trees,
shrubs, and grass) on or adjacent to the work site, which
are not to be removed and which do not unreasonably
interfere with the work required under this contract. The
Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of
trees are broken during contract performance, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a
clean cut and paint the cut with a tree-pruning compound
as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all ex-
isting improvements and utilities (1) at or near the work
site, and (2) on adjacent property of athird party, the
locations of which are made known to or should be
known by the Contractor. The Contractor shall repair
any damage to those facilities, including those that are
the property of athird party, resulting from failure to
comply with the requirements of this contract or failure
to exercise reasonable care in performing the work. If
the Contractor fails or refuses to repair the damage
promptly, the Contracting Officer may have the neces-
sary work performed and charge the cost to the Con-
tractor.

(End of clause)
(R 7-602.34 1965 JAN)
(7-2101.13 1976 OCT)

52.236-10 Oper ations and Storage Areas.

Interim

Prior

As prescribed in 36.510, insert the following clause:

As prescribed in 36.510, insert the following -eladsein
Coor I fisceck-pri
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OPERATIONS AND STORAGE AREAS (APR 1984)

(8) The Contractor shall confine all operations
(including storage of materials) on Government premises
to areas authorized or approved by the Contracting Offi-
cer. The Contractor shall hold and save the Government,
its officers and agents, free and harmless from liability
of any nature occasioned by the Contractor’ s perform-
ance.

(b) Temporary buildings (e.g., storage sheds, shops,
offices) and utilities may be erected by the Contractor
only with the approval of the Contracting Officer and
shall be built with labor and materials furnished by the
Contractor without expense to the Government. The
temporary buildings and utilities shall remain the prop-
erty of the Contractor and shall be removed by the Con-
tractor at its expense upon completion of the work. With
the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(c) The Contractor shall, under regulations prescribed
by the Contracting Officer, use only established road-
ways, or use temporary roadways constructed by the
Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting
the work, vehicles shall not be loaded beyond the load-
ing capacity recommended by the manufacturer of the
vehicle or prescribed by any Federal, State, or local law
or regulation. When it is necessary to cross curbs or
sidewalks, the Contractor shall protect them from dam-
age. The Contractor shall repair or pay for the repair of
any damaged curbs, sidewalks, or roads.

(End of clause)
(R 7-602.35 1965 JAN)

OPERATIONS AND STORAGE AREAS (APR 1984)

(@) The Contractor shall confine all operations
(including storage of materials) on Government premises
to areas authorized or approved by the Contracting Offi-
cer. The Contractor shall hold and save the Government,
its officers and agents, free and harmless from liability
of any nature occasioned by the Contractor’ s perform-
ance.

(b) Temporary buildings (e.g., storage sheds, shops,
offices) and utilities may be erected by the Contractor
only with the approval of the Contracting Officer and
shall be built with labor and materials furnished by the
Contractor without expense to the Government. The
temporary buildings and utilities shall remain the prop-
erty of the Contractor and shall be removed by the Con-
tractor at its expense upon completion of the work. With
the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(c) The Contractor shall, under regulations prescribed
by the Contracting Officer, use only established road-
ways, or use temporary roadways constructed by the
Contractor when and as authorized by the Contracting
Officer. When materials are transported in prosecuting
the work, vehicles shall not be loaded beyond the load-
ing capacity recommended by the manufacturer of the
vehicle or prescribed by any Federal, State, or local law
or regulation. When it is necessary to cross curbs or
sidewalks, the Contractor shall protect them from dam-
age. The Contractor shall repair or pay for the repair of
any damaged curbs, sidewalks, or roads.

(End of clause)
(R 7-602.35 1965 JAN)

52.236-11 Use and Possession Prior to Completion.

Interim

Prior

As prescribed in 36.511, insert the following clause:

USE AND POSSESSION PRIOR TO COMPLETION
(APR 1984)
(a) The Government shall have theright to take pos-

As prescribed in 36.511, insert the following -elabsein
SoreHatons & e ontraets when-a fixed-price constrde
toR-eontract is conter iplated-and the contract el EI.

o e'b" IIE S E:ESEEEEE to-exceed Elnel .SIIIElH.B.t E.I ase Hirmtta
eontraetswhen-the-contract-armeuntis-expectedto-be
it I hese Himitation.

USE AND POSSESSION PRIOR TO COMPLETION
(APR 1984)
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session of or use any completed or partially completed
part of the work. Before taking possession of or using
any work, the Contracting Officer shall furnish the Con-
tractor alist of items of work remaining to be performed
or corrected on those portions of the work that the Gov-
ernment intends to take possession of or use. However,
failure of the Contracting Officer to list any item of work
shall not relieve the Contractor of responsibility for
complying with the terms of the contract. The Govern-
ment’ s possession or use shall not be deemed an accep-
tance of any work under the contract.

(b) While the Government has such possession or use,
the Contractor shall be relieved of the responsibility for
the loss of or damage to the work resulting from the
Government’ s possession or use, notwithstanding the
terms of the clause in this contract entitled “ Permits and
Responsibilities.” If prior possession or use by the Gov-
ernment delays the progress of the work or causes addi-
tional expense to the Contractor, an equitable adjustment
shall be made in the contract price or the time of com-
pletion, and the contract shall be modified in writing
accordingly.

(End of clause)
(R 7-602.39 1976 OCT)

(a) The Government shall have the right to take pos-
session of or use any completed or partially completed
part of the work. Before taking possession of or using
any work, the Contracting Officer shall furnish the Con-
tractor alist of items of work remaining to be performed
or corrected on those portions of the work that the Gov-
ernment intends to take possession of or use. However,
failure of the Contracting Officer to list any item of work
shall not relieve the Contractor of responsibility for
complying with the terms of the contract. The Govern-
ment’ s possession or use shall not be deemed an accep-
tance of any work under the contract.

(b) While the Government has such possession or use,
the Contractor shall be relieved of the responsibility for
the loss of or damage to the work resulting from the
Government’ s possession or use, notwithstanding the
terms of the clause in this contract entitled * Permits and
Responsibilities.” If prior possession or use by the Gov-
ernment delays the progress of the work or causes addi-
tional expense to the Contractor, an equitable adjustment
shall be made in the contract price or the time of com-
pletion, and the contract shall be modified in writing
accordingly.

(End of clause)

(1-7.602.31) (R 7-602.39 1976 OCT)
(1-7.602.31)
52.236-12 Cleaning Up.
Interim Prior

As prescribed in 36.512, insert the following clause:

CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. Before completing the work, the Con-
tractor shall remove from the work and premises any
rubbish, tools, scaffolding, equipment, and materials that
are not the property of the Government. Upon compl et-
ing the work, the Contractor shall leave the work areain
aclean, neat, and orderly condition satisfactory to the
Contracting Officer.

As prescribed in 36.512, insert the following -€ladsein
Coor I fisceck-pri

CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. Before completing the work, the Con-
tractor shall remove from the work and premises any
rubbish, tools, scaffolding, equipment, and materials that
are not the property of the Government. Upon complet-
ing the work, the Contractor shall leave the work areain
aclean, neat, and orderly condition satisfactory to the
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(End of clause)
(R 7-602.40 1965 JAN)
(R 7-2101.21 1976 OCT)

Contracting Officer.
(End of clause)
(R 7-602.40 1965 JAN)
(R 7-2101.21 1976 OCT)

52.236-15 Schedules for Construction Contr acts.

Interim

Prior

As prescribed in 36.515, insert the following clause:

SCHEDULES FOR CONSTRUCTION CONTRACTS
(APR 1984)

(a) The Contractor shall, within five days after the
work commences on the contract or another period of
time determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in
which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting
and completing the several salient features of the work
(including acquiring materials, plant, and equipment).
The schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments until the Con-
tractor submits the required schedule.

(b) The Contractor shall enter the actual progress on
the chart as directed by the Contracting Officer, and
upon doing so shall immediately deliver three copies of
the annotated schedul e to the Contracting Officer. If, in
the opinion of the Contracting Officer, the Contractor
falls behind the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the Government. In this cir-
cumstance, the Contracting Officer may require the
Contractor to increase the number of shifts, overtime
operations, days of work, and/or the amount of con-
struction plant, and to submit for approval any supple-

As prescribed in 36.515, the-Centracting-Officerrmay
insert the following eladse-tr-seteitations-and-contraets

when-afixed-price-construction-contractis-contem-

suring-that-a-contractermakes-adeguate progress:
SCHEDULES FOR CONSTRUCTION CONTRACTS
(APR 1984)

(@) The Contractor shall, within five days after the
work commences on the contract or another period of
time determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three
copies of a practicable schedule showing the order in
which the Contractor proposes to perform the work, and
the dates on which the Contractor contemplates starting
and completing the several salient features of the work
(including acquiring materials, plant, and equipment).
The schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments until the Con-
tractor submits the required schedule.

(b) The Contractor shall enter the actual progress on
the chart as directed by the Contracting Officer, and
upon doing so shall immediately deliver three copies of
the annotated schedule to the Contracting Officer. If, in
the opinion of the Contracting Officer, the Contractor
falls behind the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the Government. In this cir-
cumstance, the Contracting Officer may require the
Contractor to increase the number of shifts, overtime
operations, days of work, and/or the amount of con-
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mentary schedule or schedulesin chart form as the Con-
tracting Officer deems necessary to demonstrate how the
approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the re-
guirements of the Contracting Officer under this clause
shall be grounds for a determination by the Contracting
Officer that the Contractor is not prosecuting the work
with sufficient diligence to ensure completion within the
time specified in the contract. Upon making this deter-
mination, the Contracting Officer may terminate the
Contractor’ s right to proceed with the work, or any sepa-
rable part of it, in accordance with the default terms of
this contract.

(End of clause)
(R 7-603.48 1965 JAN)

struction plant, and to submit for approval any supple-
mentary schedule or schedulesin chart form as the Con-
tracting Officer deems necessary to demonstrate how the
approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the re-
guirements of the Contracting Officer under this clause
shall be grounds for a determination by the Contracting
Officer that the Contractor is not prosecuting the work
with sufficient diligence to ensure completion within the
time specified in the contract. Upon making this deter-
mination, the Contracting Officer may terminate the
Contractor’ s right to proceed with the work, or any sepa-
rable part of it, in accordance with the default terms of
this contract.

(End of clause)
(R 7-603.48 1965 JAN)

52.236-21 Specifications and Drawingsfor Construction.

Interim

Prior

As prescribed in 36.521, insert the following clause:

SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION (APR 1984)

(a) The Contractor shall keep on the work site a copy
of the drawings and specifications and shall at al times
give the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between draw-
ings and specifications, the specifications shall govern.
In case of discrepancy in the figures, in the drawings, or
in the specifications, the matter shall be promptly sub-
mitted to the Contracting Officer, who shall promptly
make a determination in writing. Any adjustment by the
Contractor without such a determination shall be at its
own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and
other information as considered necessary, unless other-
wise provided.

(b) Wherever in the specifications or upon the draw-

As prescribed in 36.521, insert the following -eladsein
Coor I fisceck-pri

SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION (APR 1984)

(a) The Contractor shall keep on the work site a copy
of the drawings and specifications and shall at all times
give the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect asif shown or
mentioned in both. In case of difference between draw-
ings and specifications, the specifications shall govern.
In case of discrepancy in the figures, in the drawings, or
in the specifications, the matter shall be promptly sub-
mitted to the Contracting Officer, who shall promptly
make a determination in writing. Any adjustment by the
Contractor without such a determination shall be at its
own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and
other information as considered necessary, unless other-
wise provided.
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ings the words “directed”, “required”, “ordered”,
“designated”, “ prescribed”, or words of like import are
used, it shall be understood that the “direction”,
“requirement”, “order”, “designation”, or prescription”,
of the Contracting Officer isintended and similarly the
words “approved”, “acceptable’, “satisfactory”, or
words of like import shall mean “approved by,” or
“acceptable to”, or “satisfactory to” the Contracting Of-
ficer, unless otherwise expressly stated.

(c) Where “as shown,” asindicated”, “as detailed”, or
words of similar import are used, it shall be understood
that the reference is made to the drawings accompanying
this contract unless stated otherwise. The word
“provided” as used herein shall be understood to mean
“provide completein place,” that is“furnished and in-
stalled”.

(d) Shop drawings means drawings, submitted to the
Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction con-
tract, showing in detail (1) the proposed fabrication and
assembly of structural elements, and (2) the installation
(i.e., fit, and attachment details) of materials or equip-
ment. It includes drawings, diagrams, layouts, schemat-
ics, descriptive literature, illustrations, schedules, per-
formance and test data, and similar material s furnished
by the contractor to explain in detail specific portions of
the work required by the contract. The Government may
duplicate, use, and disclose in any manner and for any
purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Con-
tractor shall coordinate all such drawings, and review
them for accuracy, completeness, and compliance with
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor’s approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the Gov-
ernment’ s reasons therefor. Any work done before such
approval shall be at the Contractor’ s risk. Approval by
the Contracting Officer shall not relieve the Contractor
from responsibility for any errors or omissionsin such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such varia-
tionsin writing, separate from the drawings, at the time
of submission. If the Contracting Officer approves any
such variation, the Contracting Officer shall issue an
appropriate contract modification, except that, if the

(b) Wherever in the specifications or upon the draw-
ings the words “directed”, “required”, “ordered”,
“designated”, “ prescribed”, or words of like import are
used, it shall be understood that the “ direction”,
“requirement”, “order”, “designation”, or prescription”,
of the Contracting Officer isintended and similarly the
words “approved”, “acceptable’, “ satisfactory”, or
words of like import shall mean “approved by,” or
“acceptable to”, or “satisfactory to” the Contracting Of -
ficer, unless otherwise expressly stated.

(c) Where “as shown,” asindicated”, “as detailed”, or
words of similar import are used, it shall be understood
that the reference is made to the drawings accompanying
this contract unless stated otherwise. The word
“provided” as used herein shall be understood to mean
“provide completein place,” that is*furnished and in-
stalled”.

(d) Shop drawings means drawings, submitted to the
Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction con-
tract, showing in detail (1) the proposed fabrication and
assembly of structural elements, and (2) the installation
(i.e., fit, and attachment details) of materials or equip-
ment. It includes drawings, diagrams, layouts, schemat-
ics, descriptive literature, illustrations, schedules, per-
formance and test data, and similar materials furnished
by the contractor to explain in detail specific portions of
the work required by the contract. The Government may
duplicate, use, and disclose in any manner and for any
purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Con-
tractor shall coordinate all such drawings, and review
them for accuracy, completeness, and compliance with
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor’s approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the Gov-
ernment’ s reasons therefor. Any work done before such
approval shall be at the Contractor’s risk. Approval by
the Contracting Officer shall not relieve the Contractor
from responsibility for any errors or omissionsin such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

() If shop drawings show variations from the contract
requirements, the Contractor shall describe such varia-
tionsin writing, separate from the drawings, at the time
of submission. If the Contracting Officer approves any
such variation, the Contracting Officer shall issue an
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variation isminor or does not involve achangein price
or in time of performance, a modification need not be
issued.

(g) The Contractor shall submit to the Contracting
Officer for approval four copies (unless otherwise indi-
cated) of all shop drawings as called for under the vari-
ous headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be re-
tained by the Contracting Officer and one set will be
returned to the Contractor.

(h) This clause shall be included in all subcontracts at
any tier.

(End of clause)

(7-602.2 JUNE 1964 and 1-7.602-2)
(7-602.41 JAN 1965)
(7-602.47 APR 1966)

(7-602.54 OCT 1976 and 1-7.602-36)

Alternate | (APR 1984). When record shop drawingsare
required and reproducible shop drawings are needed, add the
following sentences to paragraph (g) of the basc dause:

Upon completing the work under this contract, the
Contractor shall furnish acomplete set of all shop
drawings as finally approved. These drawings shall show
all changes and revisions made up to the time the
equipment is completed and accepted.

(7-602.54(b)(1) OCT 1976)

Alternate Il (APR 1984). When record shop drawings
are required and reproducible shop drawings are not
needed, the following sentences shall be added to para-
graph (g) of the basic clause: Upon completing the
work under this contract, the Contractor shall furnish

[Contracting Officer complete by inserting de-
sired amount] sets of prints of all shop drawings as fi-
nally approved. These drawings shall show changes and
revisions made up to the time the equipment is com-
pleted and accepted.

(7-602.54(b)(2) 1976 OCT)

appropriate contract modification, except that, if the
variation is minor or does not involve achangein price
or in time of performance, a modification need not be
issued.

(g) The Contractor shall submit to the Contracting
Officer for approval four copies (unless otherwise indi-
cated) of all shop drawings as called for under the vari-
ous headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be re-
tained by the Contracting Officer and one set will be
returned to the Contractor.

(h) This clause shall be included in all subcontracts at
any tier.

(End of clause)

(7-602.2 JUNE 1964 and 1-7.602-2)
(7-602.41 JAN 1965)
(7-602.47 APR 1966)

(7-602.54 OCT 1976 and 1-7.602-36)

Alternate | (APR 1984). When record shop drawingsare
required and reproducible shop drawings are needed, add the
following sentences to paragraph (g) of thebasic dause:

Upon completing the work under this contract, the
Contractor shall furnish acomplete set of all shop
drawings as finally approved. These drawings shall show
all changes and revisions made up to the time the
equipment is completed and accepted.

(7-602.54(b)(1) OCT 1976)

Alternate Il (APR 1984). When record shop drawings
are required and reproducible shop drawings are not
needed, the following sentences shall be added to para-
graph (g) of the basic clause: Upon completing the
work under this contract, the Contractor shall furnish

[Contracting Officer complete by inserting de-
sired amount] sets of prints of all shop drawings as fi-
nally approved. These drawings shall show changes and
revisions made up to the time the equipment is com-
pleted and accepted.

(7-602.54(b)(2) 1976 OCT)

52.243-5 Changes and Changed Conditions.

Interim

Prior

As prescribed in 43.205(e), insert the following clause:

CHANGES AND CHANGED CONDITIONS (APR
1984)
(a) The Contracting Officer may, in writing, order
changes in the drawings and specifications within the

As prescribed in 43.205(€), insert the following
I i ncoficitati I , o,
when-the-contract-ameuntisnet-expected-to-exceed-the
cobl i I AL 5

CHANGES AND CHANGED CONDITIONS (APR
1984)
(a) The Contracting Officer may, in writing, order
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general scope of the contract.

(b) The Contractor shall promptly notify the Con-
tracting Officer, in writing, of subsurface or latent physi-
cal conditions differing materially from those indicated
in this contract or unknown unusual physical conditions
at the site before proceeding with the work.

(c) If changes under paragraph (&) or conditions under
paragraph (b) increase or decrease the cost of, or time
required for performing the work, the Contracting Offi-
cer shall make an equitabl e adjustment (see paragraph
(d)) upon submittal of a*proposal for adjustment”
(hereafter referred to as proposal) by the Contractor be-
fore final payment under the contract.

(d) The Contracting Officer shall not make an equita-
ble adjustment under paragraph (b) unless—

(1) The Contractor has submitted and the Con-
tracting Officer has received the required written no-
tice; or (2) The Contracting Officer waives the re-
guirement for the written notice.

(e) Failure to agree to any adjustment shall be adis-
pute under the Disputes clause.

(End of clause)
(R SF-19)

changes in the drawings and specifications within the
genera scope of the contract.

(b) The Contractor shall promptly notify the Con-
tracting Officer, in writing, of subsurface or latent physi-
cal conditions differing materially from those indicated
in this contract or unknown unusual physical conditions
at the site before proceeding with the work.

(c) If changes under paragraph (@) or conditions under
paragraph (b) increase or decrease the cost of, or time
required for performing the work, the Contracting Offi-
cer shall make an equitable adjustment (see paragraph
(d)) upon submittal of a“proposal for adjustment”
(hereafter referred to as proposal) by the Contractor be-
fore final payment under the contract.

(d) The Contracting Officer shall not make an equita-
ble adjustment under paragraph (b) unless—

(1) The Contractor has submitted and the Con-
tracting Officer has received the required written no-
tice; or (2) The Contracting Officer waives the re-
guirement for the written notice.

(e) Failure to agree to any adjustment shall be adis-
pute under the Disputes clause.

(End of clause)
(R SF-19)

52.244-2 [Amended]

Interim

Prior

As prescribed in 44.204(b), insert the following
clause:

SUBCONTRACTS (COST-REIMBURSEMENT AND
LETTER CONTRACTS) (FEB 1995)

(a) “Subcontract,” as used in this clause, includes but
isnot limited to purchase orders, and changes and modi-
fications to purchase orders. The Contractor shall notify
the Contracting Officer reasonably in advance of enter-
ing into any subcontract if—

(1) The proposed subcontract is of the cost-
reimbursement, time-and-materials, or labor-hour
type;

(2) The proposed subcontract is fixed-price and
exceeds either $25,000 or 5 percent of the total esti-
mated cost of this contract;

(3) The proposed subcontract has experimental,
developmental, or research work as one of its pur-
poses; or

(4) This contract is not afacilities contract and the
proposed subcontract provides for the fabrication,
purchase, rental, installation, or other acquisition of
special test equipment valued in excess of $10,000 or

As prescribed in 44.204(b), insert the following
clause:

SUBCONTRACTS (COST-REIMBURSEMENT AND
LETTER CONTRACTS) (FEB 1995)

() “Subcontract,” as used in this clause, includes but
isnot limited to purchase orders, and changes and modi-
fications to purchase orders. The Contractor shall notify
the Contracting Officer reasonably in advance of enter-
ing into any subcontract if—

(1) The proposed subcontract is of the cost-
reimbursement, time-and-materials, or labor-hour
type;

(2) The proposed subcontract is fixed-price and
exceeds either $25,000 or 5 percent of the total esti-
mated cost of this contract;

(3) The proposed subcontract has experimental,
developmental, or research work as one of its pur-
poses; or

(4) This contract is not afacilities contract and the
proposed subcontract provides for the fabrication,
purchase, rental, installation, or other acquisition of
special test equipment valued in excess of $10,000 or
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of any items of facilities.

(b)(1) In the case of a proposed subcontract that (i) is
of the cost-reimbursement, time-and-materials, or labor-
hour type and is estimated to exceed $10,000, including
any fee, (ii) is proposed to exceed $100,000, or (iii) is
one of anumber of subcontracts with a single subcon-
tractor, under this contract, for the same or related sup-
plies or services that, in the aggregate, are expected to
exceed $100,000, the advance notification required by
paragraph (a) above shall include the information speci-
fied in subparagraph (2) below.

(2)(i) A description of the supplies or servicesto
be subcontracted.

(i1) Identification of the type of subcontract to
be used.

(iii) Identification of the proposed subcontractor
and an explanation of why and how the proposed
subcontractor was selected, including the competi-
tion obtained.

(iv) The proposed subcontract price and the
Contractor’s cost or price analysis.

(v) The subcontractor’s current, complete, and
accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other
contract provisions.

(vi) The subcontractor’ s Disclosure Statement
or Certificate relating to Cost Accounting Stan-
dards when such data are required by other provi-
sions of this contract.

(vii) A negotiation memorandum reflecting—

(A) The principal elements of the subcon-
tract price negotiations;

(B) The most significant considerations
controlling establishment of initial or revised
prices,;

(C) Thereason cost or pricing data were or
were not required;

(D) The extent, if any, to which the Con-
tractor did not rely on the subcontractor’ s cost
or pricing data in determining the price objec-
tive and in negotiating the final price;

(E) The extent to which it was recognized in
the negotiation that the subcontractor’s cost or
pricing data were not accurate, complete, or
current; the action taken by the Contractor and
the subcontractor; and the effect of any such de-
fective data on the total price negotiated;

(F) Thereasons for any significant differ-
ence between the Contractor’ s price objective
and the price negotiated; and

(G) A complete explanation of the incentive
fee or profit plan when incentives are used. The
explanation shall identify each critical perform-

of any items of facilities.

(b)(2) In the case of a proposed subcontract that (i) is
of the cost-reimbursement, time-and-materials, or labor-
hour type and is estimated to exceed $10,000, including
any fee, (ii) is proposed to exceed $100,000, or (iii) is
one of anumber of subcontracts with a single subcon-
tractor, under this contract, for the same or related sup-
plies or services that, in the aggregate, are expected to
exceed $100,000, the advance notification required by
paragraph (a) above shall include the information speci-
fied in subparagraph (2) below.

(2)(i) A description of the supplies or servicesto
be subcontracted.

(ii) Identification of the type of subcontract to
be used.

(iii) Identification of the proposed subcontractor
and an explanation of why and how the proposed
subcontractor was selected, including the competi-
tion obtained.

(iv) The proposed subcontract price and the
Contractor’s cost or price analysis.

(v) The subcontractor’s current, complete, and
accurate cost or pricing data and Certificate of
Current Cost or Pricing Data, if required by other
contract provisions.

(vi) The subcontractor’ s Disclosure Statement
or Certificate relating to Cost Accounting Stan-
dards when such data are required by other provi-
sions of this contract.

(vii) A negotiation memorandum reflecting—

(A) The principa elements of the subcon-
tract price negotiations;

(B) The most significant considerations
controlling establishment of initial or revised
prices,

(C) The reason cost or pricing data were or
were not required;

(D) The extent, if any, to which the Con-
tractor did not rely on the subcontractor’s cost
or pricing data in determining the price objec-
tive and in negotiating the final price;

(E) The extent to which it was recognized in
the negotiation that the subcontractor’s cost or
pricing data were not accurate, complete, or
current; the action taken by the Contractor and
the subcontractor; and the effect of any such de-
fective data on the total price negotiated;

(F) Thereasonsfor any significant differ-
ence between the Contractor’ s price objective
and the price negotiated; and

(G) A complete explanation of the incentive
fee or profit plan when incentives are used. The
explanation shall identify each critical perform-
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ance element, management decisions used to
guantify each incentive element, reasons for the
incentives, and a summary of all trade-off pos-
sibilities considered.

(c) The Contractor shall obtain the Contracting Offi-
cer’ s written consent before placing any subcontract for
which advance notification is required under paragraph
(a) above. However, the Contracting Officer may ratify
in writing any such subcontract. Ratification shall con-
stitute the consent of the Contracting Officer.

(d) If the Contractor has an approved purchasing
system and the subcontract iswithin the scope of such
approval, the Contractor may enter into the subcontracts
described in subparagraphs (a)(1) and (a)(2) of this
clause without the consent of the Contracting Officer.
[FAC 90-23]

(e) Even if the Contractor's purchasing system has
been approved, the Contractor shall obtain the Con-
tracting Officer's written consent before placing subcon-
tracts identified below: [FAC 90-23]

(f) Unless the consent or approval specifically pro-
vides otherwise, neither consent by the Contracting Offi-
cer to any subcontract nor approval of the Contractor’s
purchasing system shall constitute a determination (1) of
the acceptability of any subcontract terms or conditions,
(2) of the allowability of any cost under this contract, or
(3) to relieve the Contractor of any responsibility for
performing this contract.

(g) No subcontract placed under this contract shall
provide for payment on a cost-plus-a-percentage-of-.cost
basis, and any fee payable under cost-reimbursement
type subcontracts shall not exceed the fee limitationsin
paragraph 15.903(d) of the Federal Acquisition Regula-
tion (FAR).

(h) The Contractor shall give the Contracting Officer
immediate written notice of any action or suit filed and
prompt notice of any claim made against the Contractor
by any subcontractor or vendor that, in the opinion of the
Contractor, may result in litigation related in any way to
this contract, with respect to which the Contractor may
be entitled to reimbursement from the Government.

(1)(2) The Contractor shall insert in each price rede-
termination or incentive price revision subcontract under
this contract the substance of the paragraph “ Quarterly
limitation on payments statement” of the clause at
52.216-5, Price Redetermination—Prospective, 52.216-
6, Price Redetermination—Retroactive, 52.216-16, In-
centive Price Revision—Firm Target, or 52.216-17, In-
centive Price Revision—Successive Targets, as appro-
priate, modified in accordance with the paragraph enti-

ance element, management decisions used to
guantify each incentive element, reasons for the
incentives, and a summary of all trade-off pos-
sibilities considered.

(c) The Contractor shall obtain the Contracting Offi-
cer’ swritten consent before placing any subcontract for
which advance notification is required under paragraph
(a) above. However, the Contracting Officer may ratify
in writing any such subcontract. Ratification shall con-
stitute the consent of the Contracting Officer.

(d) If the Contractor has an approved purchasing
system and the subcontract is within the scope of such
approval, the Contractor may enter into the subcontracts
described in subparagraphs (a)(1) and (a)(2) of this
clause without the consent of the Contracting Officer.
[FAC 90-23]

(e) Even if the Contractor's purchasing system has
been approved, the Contractor shall obtain the Con-
tracting Officer's written consent before placing subcon-
tracts identified below: [FAC 90-23]

(f) Unless the consent or approval specifically pro-
vides otherwise, neither consent by the Contracting Offi-
cer to any subcontract nor approval of the Contractor’s
purchasing system shall constitute a determination (1) of
the acceptability of any subcontract terms or conditions,
(2) of the allowability of any cost under this contract, or
(3) to relieve the Contractor of any responsibility for
performing this contract.

(g) No subcontract placed under this contract shall
provide for payment on a cost-plus-a-percentage-of-.cost
basis, and any fee payable under cost-reimbursement
type subcontracts shall not exceed the fee limitationsin
paragraph 15.903(d) of the Federal Acquisition Regula-
tion (FAR).

(h) The Contractor shall give the Contracting Officer
immediate written notice of any action or suit filed and
prompt notice of any claim made against the Contractor
by any subcontractor or vendor that, in the opinion of the
Contractor, may result in litigation related in any way to
this contract, with respect to which the Contractor may
be entitled to reimbursement from the Government.

(i)(2) The Contractor shall insert in each price rede-
termination or incentive price revision subcontract under
this contract the substance of the paragraph “ Quarterly
limitation on payments statement” of the clause at
52.216-5, Price Redetermination—Prospective, 52.216-
6, Price Redetermination—Retroactive, 52.216-16, In-
centive Price Revision—Firm Target, or 52.216-17, In-
centive Price Revision—Successive Targets, as appro-
priate, modified in accordance with the paragraph enti-
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tled “ Subcontracts” of that clause.

(2) Additionally, the Contractor shall includein
each cost-reimbursement subcontract under this con-
tract arequirement that the subcontractor insert the
substance of the appropriate modified subparagraph
referred to in subparagraph (1) above in each lower
tier price redetermination or incentive price revision
subcontract under that subcontract.

() To facilitate small business participation in sub-
contracting, the Contractor agrees to provide progress
payments on subcontracts under this contract that are
fixed-price subcontracts with small business concernsin
conformity with the standards for customary progress
payments stated in FAR 32.502-1 and 32.504(f), asin
effect on the date of this contract. The Contractor further
agrees that the need for such progress payments will not
be considered a handicap or adverse factor in the award
of subcontracts.

(k) The Government reserves the right to review the
Contractor’s purchasing system as set forth in FAR Sub-
part 44.3.

(End of clause)

Alternate | (JUN 1995). If the contracting officeis
in DOD, the Coast Guard, or NASA, substitute the fol-
lowing subparagraph (a)(2) for subparagraph (a)(2) of
the basic clause:

(8)(2) The proposed subcontract is fixed-price
and exceeds the greater of (i) the SsSmplified acquisi-
tion threshold in Part 13 of the Federal Acquisition
Regulation or (ii) 5 percent of the total estimated cost of
this contract.

tled “ Subcontracts’ of that clause.

(2) Additionally, the Contractor shall includein
each cost-reimbursement subcontract under this con-
tract a requirement that the subcontractor insert the
substance of the appropriate modified subparagraph
referred to in subparagraph (1) above in each lower
tier price redetermination or incentive price revision
subcontract under that subcontract.

(j) Tofacilitate small business participation in sub-
contracting, the Contractor agrees to provide progress
payments on subcontracts under this contract that are
fixed-price subcontracts with small business concernsin
conformity with the standards for customary progress
payments stated in FAR 32.502-1 and 32.504(f), asin
effect on the date of this contract. The Contractor further
agrees that the need for such progress payments will not
be considered a handicap or adverse factor in the award
of subcontracts.

(k) The Government reserves the right to review the
Contractor’ s purchasing system as set forth in FAR Sub-
part 44.3.

(End of clause)

Alternate | (JUN 1995). If the contracting officeis
in DOD, the Coast Guard, or NASA, substitute the fol-
lowing subparagraph (a)(2) for subparagraph (a)(2) of
the basic clause:

(a)(2) The proposed subcontract is fixed-price
and exceeds the greater of (i) the SsImplified acquisi-
tion threshold in Part 13 of the Federal Acquisition
Regulation or (ii) 5 percent of the total estimated cost of
this contract.

52.244-5 Competition in Subcontracting.

Interim

Prior

As prescribed in 44.204(e), insert the following clause:

COMPETITION IN SUBCONTRACTING (APR 1984)
The Contractor shall select subcontractors (including

suppliers) on a competitive basis to the maximum practi-
cal extent consistent with the objectives and require-
ments of the contract.

(End of clause)

(V 7-104.40 1962 APR)
(V 1-7.202-30)

As prescribed in 44.204(e), when-eontraeting-by-he-
getiatien; insert the foll owing elabse--solicitationsand

eontractswhenthe-contract-ameuntis-expectedto-ex-

COMPETITION IN SUBCONTRACTING (APR 1984)

The Contractor shall select subcontractors (including
suppliers) on a competitive basis to the maximum practi-
cal extent consistent with the objectives and require-
ments of the contract.
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(V 7-303.27)
(V 7-402.29)
(V 7-603.18)
(V 7-605.37)
(V 7-702.50)
(V 7-703.43)
(V 7-704.35)
(V 7-1703.5)
(V 7-1903.28)
(V 7-1909.23)

(End of clause)
(V 7-104.40 1962 APR)
(V 1-7.202-30)
(V 7-303.27)
(V 7-402.29)
(V 7-603.18)
(V 7-605.37)
(V 7-702.50)
(V 7-703.43)
(V 7-704.35)
(V 7-1703.5)
(V 7-1903.28)
(V 7-1909.23)

52.246-1 Contractor Inspection Requirements.

Interim

Prior

As prescribed in 46.301, insert the following clause:

CONTRACTOR INSPECTION REQUIREMENTS
(APR 1984)

The Contractor is responsible for performing or hav-
ing performed all inspections and tests necessary to sub-
stantiate that the supplies or services furnished under this
contract conform to contract requirements, including any
applicable technical requirements for specified manu-
facturers’ parts. This clause takes precedence over any
Government inspection and testing required in the con-
tract’ s specifications, except for specialized inspections
or tests specified to be performed solely by the Govern-
ment.

(End of clause)
(R 7-103.24 1968 SEP)

As prescribed in 46.301, insert the following -eladsein
Coor : . . I

ot - red 202-2b)-
CONTRACTOR INSPECTION REQUIREMENTS

(APR 1984)

The Contractor is responsible for performing or hav-
ing performed all inspections and tests necessary to sub-
stantiate that the supplies or services furnished under this
contract conform to contract requirements, including any
applicable technical requirements for specified manu-
facturers' parts. This clause takes precedence over any
Government inspection and testing required in the con-
tract’s specifications, except for specialized inspections
or tests specified to be performed solely by the Govern-
ment.

(End of clause)
(R 7-103.24 1968 SEP)

52.246-7 Ingpection of Resear ch and Development-Fixed Price.

Interim

Prior

As prescribed in 46.307(a), insert the following clause:

As prescribed in 46.307(a), insert the following
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INSPECTION OF RESEARCH AND
DEVELOPMENT— FIXED-PRICE (APR 1984)

(a) The Contractor shall provide and maintain an in-
spection system acceptable to the Government covering
the work under this contract. Complete records of all
inspection work performed by the Contractor shall be
maintained and made available to the Government dur-
ing contract performance and for as long afterwards as
the contract requires.

(b) The Government has the right to inspect and test
all work called for by the contract, to the extent practi-
cable at all places and times, including the period of
performance, and in any event before acceptance. The
Government may also inspect the premises of the Con-
tractor or any subcontractor engaged in contract per-
formance. The Government shall perform inspections
and testsin amanner that will not unduly delay the
work.

(c) If the Government performs any inspection or test
on the premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors
to furnish, without additional charge, al reasonable fa-
cilities and assistance for the safe and convenient per-
formance of these duties. Except as otherwise provided
in the contract, the Government shall bear the expense of
Government inspections or tests made at other than the
Contractor’s or subcontractor’ s premises.

(d) The Government shall accept or reject the work as
promptly as practicable after delivery, unless otherwise
specified in the contract. Government failure to inspect
and accept or reject the work shall not relieve the Con-
tractor from responsibility, nor impose liability on the
Government, for nonconforming work. Work is noncon-
forming when it is defective in material or workmanship
or is otherwise not in conformity with contract require-
ments.

(e) The Government has the right to reject noncon-
forming work. If the Contractor fails or is unable to cor-
rect or to replace nonconforming work within the deliv-
ery schedule (or such later time as the Contracting Offi-
cer may authorize), the Contracting Officer may accept
the work and make an equitable price reduction. Failure

INSPECTION OF RESEARCH AND
DEVELOPMENT— FIXED-PRICE (APR 1984)

(@) The Contractor shall provide and maintain an in-
spection system acceptable to the Government covering
the work under this contract. Complete records of al
inspection work performed by the Contractor shall be
maintained and made available to the Government dur-
ing contract performance and for as long afterwards as
the contract requires.

(b) The Government has the right to inspect and test
all work called for by the contract, to the extent practi-
cable at all places and times, including the period of
performance, and in any event before acceptance. The
Government may also inspect the premises of the Con-
tractor or any subcontractor engaged in contract per-
formance. The Government shall perform inspections
and testsin amanner that will not unduly delay the
work.

(c) If the Government performs any inspection or test
on the premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors
to furnish, without additional charge, all reasonable fa-
cilities and assistance for the safe and convenient per-
formance of these duties. Except as otherwise provided
in the contract, the Government shall bear the expense of
Government inspections or tests made at other than the
Contractor’s or subcontractor’ s premises.

(d) The Government shall accept or reject the work as
promptly as practicable after delivery, unless otherwise
specified in the contract. Government failure to inspect
and accept or reject the work shall not relieve the Con-
tractor from responsibility, nor impose liability on the
Government, for nonconforming work. Work is noncon-
forming when it is defective in material or workmanship
or is otherwise not in conformity with contract require-
ments.

(e) The Government has the right to reject noncon-
forming work. If the Contractor fails or is unable to cor-
rect or to replace nonconforming work within the deliv-
ery schedule (or such later time as the Contracting Offi-
cer may authorize), the Contracting Officer may accept
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to agree on a price reduction shall be a dispute.

(f) Inspection and test by the Government does not
relieve the Contractor from responsibility for defects or
other failures to meet the contract requirements that may
be discovered before acceptance. Acceptance shall be
conclusive, except for latent defects, fraud, gross mis-
takes amounting to fraud, or as otherwise specified in the
contract. If acceptance is not conclusive for any of these
causes, the Government, in addition to any other rights
and remedies provided by law, or under other provisions
of this contract, shall have the right to require the Con-
tractor (1) at no increase in contract price, to correct or
replace the defective or nonconforming supplies (work)
at the original point of delivery or at the Contractor’s
plant at the Contracting Officer’s election, and in accor-
dance with areasonable delivery schedule as may be
agreed upon between the Contractor and the Contracting
Officer; provided, the Contracting Officer may require a
reduction in contract price if the Contractor fails to meet
such delivery schedule; or (2) within areasonable time
after the Contractor’ s receipt of notice of defects or non-
conformance, to repayment of such portion of the con-
tract price asis equitable under the circumstances if the
Government elects not to require correction or replace-
ment. When supplies (work) are (is) returned to the
Contractor, the Contractor shall bear transportation costs
from the original point of delivery to the Contractor’s
plant and return to the original point of delivery when
that point is not the Contractor’ s plant.

(End of clause)
(R 7-302.4(a) 1976 JUL)
(R 1-7.302-4(a))

the work and make an equitable price reduction. Failure
to agree on a price reduction shall be a dispute.

() Inspection and test by the Government does not
relieve the Contractor from responsibility for defects or
other failures to meet the contract requirements that may
be discovered before acceptance. Acceptance shall be
conclusive, except for latent defects, fraud, gross mis-
takes amounting to fraud, or as otherwise specified in the
contract. If acceptance is not conclusive for any of these
causes, the Government, in addition to any other rights
and remedies provided by law, or under other provisions
of this contract, shall have the right to require the Con-
tractor (1) at no increase in contract price, to correct or
replace the defective or nonconforming supplies (work)
at the original point of delivery or at the Contractor’s
plant at the Contracting Officer’s election, and in accor-
dance with areasonable delivery schedule as may be
agreed upon between the Contractor and the Contracting
Officer; provided, the Contracting Officer may require a
reduction in contract price if the Contractor fails to meet
such delivery schedule; or (2) within areasonable time
after the Contractor’ s receipt of notice of defects or non-
conformance, to repayment of such portion of the con-
tract price asis equitable under the circumstancesif the
Government elects not to require correction or replace-
ment. When supplies (work) are (is) returned to the
Contractor, the Contractor shall bear transportation costs
from the original point of delivery to the Contractor’s
plant and return to the original point of delivery when
that point is not the Contractor’ s plant.

(End of clause)
(R 7-302.4(a) 1976 JUL)
(R 1-7.302-4(a))
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52.246-12 I nspection of Construction.

Interim

Prior

As prescribed in 46.312, insert the following clause:

INSPECTION OF CONSTRUCTION (JUL 1986)

(a) Definition. “Work” includes, but is not limited to,
materials, workmanship, and manufacture and fabrica-
tion of components.

(b) The Contractor shall maintain an adequate in-
spection system and perform such inspections as will
ensure that the work performed under the contract con-
formsto contract requirements. The Contractor shall
maintain complete inspection records and make them
available to the Government. All work shall be con-
ducted under the general direction of the Contracting
Officer and is subject to Government inspection and test
at all placesand at all reasonable times before accep-
tance to ensure strict compliance with the terms of the
contract.

(c) Government inspections and tests are for the sole
benefit of the Government and do not—

(1) Relieve the Contractor of responsibility for
providing adequate quality control measures,

(2) Relieve the Contractor of responsibility for
damageto or loss of the material before acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government
after acceptance of the completed work under para-
graph (i) below.

(d) The presence or absence of a Government in-
spector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change
any term or condition of the specification without the
Contracting Officer’ s written authorization.

(e) The Contractor shall promptly furnish, without
additional charge, all facilities, labor, and material rea-
sonably needed for performing such safe and convenient
inspections and tests as may be required by the Con-
tracting Officer. The Government may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes re-
inspection or retest necessary. The Government shall
perform all inspections and tests in a manner that will
not unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the

As prescribed in 46.312, insert the following €labse-in
LT : ) "

ment-sHaterest:

INSPECTION OF CONSTRUCTION (JUL 1986)

(a) Definition. “Work” includes, but is not limited to,
materials, workmanship, and manufacture and fabrica-
tion of components.

(b) The Contractor shall maintain an adequate in-
spection system and perform such inspections as will
ensure that the work performed under the contract con-
forms to contract requirements. The Contractor shall
maintain compl ete inspection records and make them
available to the Government. All work shall be con-
ducted under the general direction of the Contracting
Officer and is subject to Government inspection and test
at al places and at all reasonable times before accep-
tance to ensure strict compliance with the terms of the
contract.

(c) Government inspections and tests are for the sole
benefit of the Government and do not—

(1) Relieve the Contractor of responsibility for
providing adequate quality control measures,

(2) Relieve the Contractor of responsibility for
damageto or loss of the material before acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government
after acceptance of the completed work under para-
graph (i) below.

(d) The presence or absence of a Government in-
spector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change
any term or condition of the specification without the
Contracting Officer’s written authorization.

(e) The Contractor shall promptly furnish, without
additional charge, all facilities, labor, and material rea-
sonably needed for performing such safe and convenient
inspections and tests as may be required by the Con-
tracting Officer. The Government may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes re-
inspection or retest necessary. The Government shall
perform al inspections and tests in amanner that will
not unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
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contract.

(f) The Contractor shall, without charge, replace or
correct work found by the Government not to conform to
contract requirements, unless in the public interest the
Government consents to accept the work with an appro-
priate adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(g) If the Contractor does not promptly replace or
correct rejected work, the Government may (1) by con-
tract or otherwise, replace or correct the work and charge
the cost to the Contractor or (2) terminate for default the
Contractor’ s right to proceed.

(h) If, before acceptance of the entirework, the
Government decides to examine aready comp leted
work by removing it or tearing it out, the Contractor,
on requed, shdl promptly furnish al necesary fa-
cilities labor, and material. If the work is found to
be def ecti ve or nonconforming in any material regpect
dueto the fault of the Contractor or its subc ontrac-
tors the Contractor shal def ray the expenses of the
examination and of satisfactory reconstruction. How-
ever, if thework isfound to meet contract require-
ments, the Contracting Off icer shall make an equita
bl e adjust ment for the additiona services involved in
theexamination and reconstruction, incl uding, if
completion of the work was thereby delayed, an ex-
tenson of time.

(i) Unless otherwise specified in the contract, the
Government shall accept, as promptly as practicable
after completion and inspection, all work required by the
contract or that portion of the work the Contracting Offi-
cer determines can be accepted separately. Acceptance
shall be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or the Gov-
ernment’ s rights under any warranty or guarantee.

(End of clause)

contract.

(f) The Contractor shall, without charge, replace or
correct work found by the Government not to conform to
contract requirements, unless in the public interest the
Government consents to accept the work with an appro-
priate adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(g) If the Contractor does not promptly replace or
correct rejected work, the Government may (1) by con-
tract or otherwise, replace or correct the work and charge
the cost to the Contractor or (2) terminate for default the
Contractor’ s right to proceed.

(h) If, before acc eptance of the entirework, the
Government decides to examine already comp leted
work by removing it or tearing it out, the Contractor,
on requed, shdl promptly furnish all necesary fa
cilities labor, and maerial. If the work is found to
be def ecti ve or nonconforming in any material repect
dueto the fault of the Contractor or its subc ontr ac-
tors the Contractor shal def ray the expenses of the
examinaion and of satisfactory reconstruction. How-
ever, if thework isfound to meet contract require-
ments, the Contracting Off icer shall make an equita
bl e adjust ment for the additiona services involved in
theexamination and reconstruction, incl uding, i f
completion of the work was thereby delayed, an ex-
tenson of time.

(i) Unless otherwise specified in the contract, the
Government shall accept, as promptly as practicable
after completion and inspection, all work required by the
contract or that portion of the work the Contracting Offi-
cer determines can be accepted separately. Acceptance
shall be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or the Gov-
ernment’ s rights under any warranty or guarantee.

(End of clause)

52.246-16 Responsibilitiesfor Suppliers.

Interim

Prior

As prescribed in 46.316, insert the following clause:

RESPONSIBILITY FOR SUPPLIES (APR 1984)

As prescribed in 46.316, insert the following -€ladsei
Coor for-{at Hes b .
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(a) Title to supplies furnished under this contract shall
pass to the Government upon formal acceptance, re-
gardless of when or where the Government takes physi-
cal possession, unless the contract specifically provides
for earlier passage of title.

(b) Unless the contract specifically provides other-
wise, risk of loss of or damage to supplies shall remain
with the Contractor until, and shall pass to the Govern-
ment upon—

(1) Delivery of the suppliesto acarrier, if trans-
portation isf.o.b. origin; or

(2) Acceptance by the Government or delivery of
the supplies to the Government at the destination
specified in the contract, whichever is later, if trans-
portation is f.o.b. destination.

(c) Paragraph (b) above shall not apply to supplies
that so fail to conform to contract requirements as to
give aright of rejection. Therisk of loss of or damage to
such nonconforming supplies remains with the Contrac-
tor until cure or acceptance. After cure or acceptance,
paragraph (b) above shall apply.

(d) Under paragraph (b) above, the Contractor shall
not be liable for loss of or damage to supplies caused by
the negligence of officers, agents, or employees of the
Government acting within the scope of their employ-
ment.

(End of clause)
(R 7-103.6 1968 JUN)

adtherized-under-ageney-procedures:
RESPONSIBILITY FOR SUPPLIES (APR 1984)

(a) Title to supplies furnished under this contract shall
pass to the Government upon formal acceptance, re-
gardless of when or where the Government takes physi-
cal possession, unless the contract specifically provides
for earlier passage of title.

(b) Unless the contract specifically provides other-
wise, risk of loss of or damage to supplies shall remain
with the Contractor until, and shall pass to the Govern-
ment upon—

(1) Delivery of the suppliesto acarrier, if trans-
portation isf.o.b. origin; or

(2) Acceptance by the Government or delivery of
the supplies to the Government at the destination
specified in the contract, whichever is later, if trans-
portation isf.o.b. destination.

(c) Paragraph (b) above shall not apply to supplies
that so fail to conform to contract requirements as to
give aright of rejection. Therisk of loss of or damage to
such nonconforming supplies remains with the Contrac-
tor until cure or acceptance. After cure or acceptance,
paragraph (b) above shall apply.

(d) Under paragraph (b) above, the Contractor shall
not be liable for loss of or damage to supplies caused by
the negligence of officers, agents, or employees of the
Government acting within the scope of their employ-
ment.

(R1-7.102-6) (End of clause)
(R 7-103.6 1968 JUN)
(R 1-7.102-6)
52.246-23 Limitation of Liability.
Interim Prior

As prescribed in 46.805, insert the following clause:

LIMITATION OF LIABILITY (APR 1984)

(a) Except as provided in paragraphs (b) and (c) be-
low, and except for remedies expressly provided else-
wherein this contract, the Contractor shall not be liable
for loss of or damage to property of the Government
(excluding the supplies delivered under this contract)
that (1) occurs after Government acceptance of the sup-
plies delivered under this contract, and (2) results from

As prescribed in 46-:805(a); insert the following
I i ncoficitati : her-{a)-t

$25,000-ertess:
LIMITATION OF LIABILITY (APR 1984)

(a) Except as provided in paragraphs (b) and (c) be-
low, and except for remedies expressly provided else-
wherein this contract, the Contractor shall not be liable
for loss of or damage to property of the Government
(excluding the supplies delivered under this contract)
that (1) occurs after Government acceptance of the sup-
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any defects or deficienciesin the supplies.

(b) The limitation of liability under paragraph (a)
above shall not apply when a defect or deficiency in, or
the Government’ s acceptance of, the supplies results
from willful misconduct or lack of good faith on the part
of any of the Contractor’s managerial personnel. The
term “ Contractor’ s managerial personnel,” asused in
this clause, means the Contractor’ s directors, officers,
and any of the Contractor’s managers, superintendents,
or equivalent representatives who have supervision or
direction of—

(1) All or substantially all of the Contractor’s
business;

(2) All or substantially all of the Contractor’s op-
erations at any one plant, laboratory, or separate |o-
cation at which the contract is being performed; or

(3) A separate and complete major industrial op-
eration connected with the performance of this con-
tract.

(c) If the Contractor carries insurance, or has estab-
lished areserve for self-insurance, covering liability for
loss or damage suffered by the Government through
purchase or use of the supplies required to be delivered
under this contract, the Contractor shall be liable to the
Government, to the extent of such insurance or reserve,
for loss of or damage to property of the Government
occurring after Government acceptance of, and resulting
from any defects or deficienciesin, the supplies deliv-
ered under this contract.

(d) The Contractor shall include this clause, including
this paragraph (d), supplemented as necessary to reflect
the relationship of the contracting parties, in al subcon-
tracts.

(End of clause)
(R 7-104.45(a) 1974 APR)

plies delivered under this contract, and (2) results from
any defects or deficienciesin the supplies.

(b) The limitation of liability under paragraph (a)
above shall not apply when a defect or deficiency in, or
the Government’ s acceptance of, the supplies results
from willful misconduct or lack of good faith on the part
of any of the Contractor’s managerial personnel. The
term “ Contractor’ s managerial personnel,” asused in
this clause, means the Contractor’ s directors, officers,
and any of the Contractor’ s managers, superintendents,
or equivalent representatives who have supervision or
direction of—

(1) All or substantialy all of the Contractor’s
business,

(2) All or substantially all of the Contractor’s op-
erations at any one plant, laboratory, or separate |o-
cation at which the contract is being performed; or

(3) A separate and complete major industrial op-
eration connected with the performance of this con-
tract.

(c) If the Contractor carries insurance, or has estab-
lished areserve for self-insurance, covering liability for
loss or damage suffered by the Government through
purchase or use of the supplies required to be delivered
under this contract, the Contractor shall be liable to the
Government, to the extent of such insurance or reserve,
for loss of or damage to property of the Government
occurring after Government acceptance of, and resulting
from any defects or deficienciesin, the supplies deliv-
ered under this contract.

(d) The Contractor shall include this clause, including
this paragraph (d), supplemented as necessary to reflect
the relationship of the contracting parties, in al subcon-
tracts.

(End of clause)
(R 7-104.45(a) 1974 APR)

52.246-24 Limitation of Liability-High-Value Items.

Interim

Prior

As prescribed in 46.805, insert the following clause:

LIMITATION OF LIABILITY
HIGH-VALUE ITEMS (APR 1984)
(a) Except as provided in paragraphs (b) through (€)
below, and notwithstanding any other provision of this

As prescribed in 46-:805(a); insert the following
I i ncoficitati : her-{a)-t
SSHISH.EEE Es' Elne’ efetfements of St 3|SEHE.|5 8 a5 et
IEE.EEIE ' I E.SH E:"'E (e} the-contract Feqires delfvery of
LIMITATION OF LIABILITY
HIGH-VALUE ITEMS (APR 1984)
(a) Except as provided in paragraphs (b) through (€)
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contract, the Contractor shall not be liable for loss of or
damage to property of the Government (including the
supplies delivered under this contract) that (1) occurs
after Government acceptance of the supplies delivered
under this contract, and (2) results from any defects or
deficienciesin the supplies.

(b) The limitation of liability under paragraph (a)
above shall not apply when a defect or deficiency in, or
the Government’ s acceptance of, the supplies results
from willful misconduct or lack of good faith on the part
of any of the Contractor’s managerial personnel. The
term “ Contractor’ s managerial personnel,” asused in
this clause, means the Contractor’ s directors, officers,
and any of the Contractor’s managers, superintendents,
or equivalent representatives who have supervision or
direction of—

(1) All or substantially all of the Contractor’s busi-
ness,

(2) All or substantially all of the Contractor’s opera-

tions a any one plant, laboratory, or separate location

at which the contract is being performed; or

(3) A separate and complete major industrial opera-

tion connected with the performance of this contract.

(c) If the Contractor carries insurance, or has estab-
lished areserve for self-insurance, covering liability for
loss or damage suffered by the Government through
purchase or use of the supplies required to be delivered
under this contract, the Contractor shall be liable to the
Government, to the extent of such insurance or reserve,
for loss of or damage to property of the Government
occurring after Government acceptance of, and resulting
from any defects or deficienciesin, the supplies deliv-
ered under this contract.

(d)(1) This clause does not diminish the Contractor’s
obligations, to the extent that they arise otherwise under
this contract, relating to correction, repair, replacement,
or other relief for any defect or deficiency in supplies
delivered under this contract.

(2) Unlessthisis a cost-reimbursement contract, if
loss or damage occurs and correction, repair, or re-
placement is not feasible or desired by the Govern-
ment, the Contractor shall, as determined by the
Contracting Officer—

(i) Pay the Government the amount it would
have cost the Contractor to make correction, re-
pair, or replacement before the loss or damage oc-
curred; or

(i) Provide other equitable relief.

(e) This clause shall not limit or otherwise affect the
Government’ s rights under clauses, if included in this
contract, that cover—

(1) Warranty of technical data;

below, and notwithstanding any other provision of this
contract, the Contractor shall not be liable for loss of or
damage to property of the Government (including the
supplies delivered under this contract) that (1) occurs
after Government acceptance of the supplies delivered
under this contract, and (2) results from any defects or
deficienciesin the supplies.

(b) The limitation of liability under paragraph (a)
above shall not apply when a defect or deficiency in, or
the Government’ s acceptance of, the supplies results
from willful misconduct or lack of good faith on the part
of any of the Contractor’ s managerial personnel. The
term “ Contractor’ s managerial personnel,” asused in
this clause, means the Contractor’ s directors, officers,
and any of the Contractor’ s managers, superintendents,
or equivalent representatives who have supervision or
direction of—

(1) All or substantialy all of the Contractor’s busi-
ness,

(2) All or substantially all of the Contractor’ s opera-

tions a any one plant, laboratory, or separate location

at which the contract is being performed; or

(3) A separate and complete major industrial opera-

tion connected with the performance of this contract.

(c) If the Contractor carries insurance, or has estab-
lished areserve for self-insurance, covering liability for
loss or damage suffered by the Government through
purchase or use of the supplies required to be delivered
under this contract, the Contractor shall be liable to the
Government, to the extent of such insurance or reserve,
for loss of or damage to property of the Government
occurring after Government acceptance of, and resulting
from any defects or deficienciesin, the supplies deliv-
ered under this contract.

(d)(1) This clause does not diminish the Contractor’s
obligations, to the extent that they arise otherwise under
this contract, relating to correction, repair, replacement,
or other relief for any defect or deficiency in supplies
delivered under this contract.

(2) Unlessthisis a cost-reimbursement contract, if
loss or damage occurs and correction, repair, or re-
placement is not feasible or desired by the Govern-
ment, the Contractor shall, as determined by the
Contracting Officer—

(i) Pay the Government the amount it would
have cost the Contractor to make correction, re-
pair, or replacement before the loss or damage oc-
curred; or

(ii) Provide other equitable relief.

(e) This clause shall not limit or otherwise affect the
Government’ s rights under clauses, if included in this
contract, that cover—
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(2) Ground and flight risks or aircraft flight risks;
or

(3) Government property.

(f) In each subcontract, except a subcontract covered
by paragraph (g) below, the Contractor shall insert the
appropriate clause, supplemented as necessary to reflect
the relationship of the contracting parties, as follows:

(1) In subcontracts for high-value items only, after
obtaining the Contracting Officer’ s advance written
approval, insert this clause, including this paragraph
(.

(2) In subcontracts for other end items only, insert
the clause at Federal Acquisition Regulation (FAR)
subsection 52.246-23, Limitation of Liability.

(9) In any subcontract for both high-value items for
which this clause is appropriate, and other end items for
which the clause at FAR subsection 52.246-23 is appro-
priate, after obtaining the Contracting Officer’s advance
written approval to use this clause, the Contractor shall
(2) include both clauses, (2) identify high-value items by
lineitem, and (3) insert the following preamble before
paragraph (@) of this clause as used in that subcontract:
(This clause shall apply only to those items identified in
this contract as being subject to this clause.)

(End of clause)
(R 7-104.45(b) 1979 MAR)
(R 7-204.33(a) 1974 APR)

Alternate | (APR 1984). If the contract is for both
high-value items and other end items, the contracting
officer shall identify the high-value items by line item
and insert the following preamble before paragraph (a):
(This clause shall apply only to those items identified in
this contract as being subject to this clause.)

(R 7-104.45(c) 1979 MAR)
(R 7-204.33(b) 1974 APR)

(1) Warranty of technical data;

(2) Ground and flight risks or aircraft flight risks;
or

(3) Government property.

(f) In each subcontract, except a subcontract covered
by paragraph (g) below, the Contractor shall insert the
appropriate clause, supplemented as necessary to reflect
the relationship of the contracting parties, as follows:

(1) In subcontracts for high-value items only, after
obtaining the Contracting Officer’ s advance written
approval, insert this clause, including this paragraph
).

(2) In subcontracts for other end items only, insert
the clause at Federal Acquisition Regulation (FAR)
subsection 52.246-23, Limitation of Liability.

(g) In any subcontract for both high-value items for
which this clause is appropriate, and other end items for
which the clause at FAR subsection 52.246-23 is appro-
priate, after obtaining the Contracting Officer’s advance
written approval to use this clause, the Contractor shall
(1) include both clauses, (2) identify high-value items by
lineitem, and (3) insert the following preamble before
paragraph (@) of this clause as used in that subcontract:
(This clause shall apply only to those items identified in
this contract as being subject to this clause.)

(End of clause)
(R 7-104.45(b) 1979 MAR)
(R 7-204.33(a) 1974 APR)

Alternate | (APR 1984). If the contract is for both
high-value items and other end items, the contracting
officer shall identify the high-value items by line item
and insert the following preamble before paragraph (a):
(This clause shall apply only to those items identified in
this contract as being subject to this clause.)

(R 7-104.45(c) 1979 MAR)
(R 7-204.33(b) 1974 APR)

52.246-25 Limitation of Liability-Services.

Interim

Prior

As prescribed in 46.805, insert the following clause:

LIMITATION OF LIABILITY—SERVICES
(APR 1984)

As prescribed in 46-:805(a); insert the following
I i ncoficitati : her-{a)-t

contracts of $25,000-or-tess:
LIMITATION OF LIABILITY—SERVICES
(APR 1984)
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(8) Except as provided in paragraphs (b) and (c) be-
low, and except to the extent that the Contractor is ex-
pressly responsible under this contract for deficienciesin
the services required to be performed under it (including
any materials furnished in conjunction with those serv-
ices), the Contractor shall not be liable for loss of or
damage to property of the Government that (1) occurs
after Government acceptance of services performed un-
der this contract, and (2) results from any defects or de-
ficiencies in the services performed or materials fur-
nished.

(b) The limitation of liability under paragraph (a)
above shall not apply when a defect or deficiency in, or
the Government’ s acceptance of, services performed or
materials furnished results from willful misconduct or
lack of good faith on the part of any of the Contractor’s
managerial personnel. The term “Contractor’ s manage-
rial personnel,” as used in this clause, means the Con-
tractor’ s directors, officers, and any of the Contractor’s
managers, superintendents, or equivalent representatives
who have supervision or direction of —

(1) All or substantially all of the Contractor’s
business;

(2) All or substantially all of the Contractor’s op-
erations at any one plant, laboratory, or separate |o-
cation at which the contract is being performed; or

(3) A separate and complete major industrial op-
eration connected with the performance of this con-
tract.

(c) If the Contractor carries insurance, or has estab-
lished areserve for self-insurance, covering liability for
loss or damage suffered by the Government through the
Contractor’s performance of services or furnishing of
materials under this contract, the Contractor shall be
liable to the Government, to the extent of such insurance
or reserve, for loss of or damage to property of the Gov-
ernment occurring after Government acceptance of, and
resulting from any defects and deficienciesin, services
performed or materials furnished under this contract.

(d) The Contractor shall include this clause, including
this paragraph (d), supplemented as necessary to reflect
the relationship of the contracting parties, in al subcon-
tracts over $25,000.

(End of clause)
(R7-1912 1974 APR)

(a) Except as provided in paragraphs (b) and (c) be-
low, and except to the extent that the Contractor is ex-
pressly responsible under this contract for deficienciesin
the services required to be performed under it (including
any materials furnished in conjunction with those serv-
ices), the Contractor shall not be liable for loss of or
damage to property of the Government that (1) occurs
after Government acceptance of services performed un-
der this contract, and (2) results from any defects or de-
ficiencies in the services performed or materials fur-
nished.

(b) The limitation of liability under paragraph (a)
above shall not apply when a defect or deficiency in, or
the Government’ s acceptance of, services performed or
materials furnished results from willful misconduct or
lack of good faith on the part of any of the Contractor’s
managerial personnel. The term “Contractor’s manage-
rial personnel,” as used in this clause, means the Con-
tractor’ s directors, officers, and any of the Contractor’s
managers, superintendents, or equivalent representatives
who have supervision or direction of—

(1) All or substantialy all of the Contractor’s
business,

(2) All or substantially all of the Contractor’s op-
erations at any one plant, laboratory, or separate |o-
cation at which the contract is being performed; or

(3) A separate and complete major industrial op-
eration connected with the performance of this con-
tract.

(c) If the Contractor carries insurance, or has estab-
lished areserve for self-insurance, covering liability for
loss or damage suffered by the Government through the
Contractor’ s performance of services or furnishing of
materials under this contract, the Contractor shall be
liable to the Government, to the extent of such insurance
or reserve, for loss of or damage to property of the Gov-
ernment occurring after Government acceptance of, and
resulting from any defects and deficiencies in, services
performed or materials furnished under this contract.

(d) The Contractor shall include this clause, including
this paragraph (d), supplemented as necessary to reflect
the relationship of the contracting parties, in al subcon-
tracts over $25,000.

(End of clause)
(R 7-1912 1974 APR)

52.247-1 Commer cial Bill of Lading Notations.

Interim

Prior

As prescribed in 47.104-4, insert the following clause:

{a) Asprescribed in 47304-4{a}; insert the following
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COMMERCIAL BILL OF LADING NOTATIONS
(APR 1984)

If the Contracting Officer authorizes suppliesto be
shipped on acommercial bill of lading and the Contrac-
tor will be reimbursed these transportation costs as direct
allowable costs, the Contractor shall ensure before ship-
ment is made that the commercial shipping documents
are annotated with either of the following notations, as
appropriate:

(a) If the Government is shown as the consignor or
the consignee, the annotation shall be: “ Transportation is
for the. ... [name the specific agency] and the actua
total transportation charges paid to the carrier(s) by the
consignor or consignee are assignable to, and shall be
reimbursed by, the Government.”

(b) If the Government is not shown as the consignor
or the consignee, the annotation shall be:
“Transportation isfor the . ... [name the specific
agency] and the actual total transportation charges paid
to the carrier(s) by the consignor or consignee shall be
reimbursed by the Government, pursuant to cost-
reimbursement contract No.

.... Thismay be confirmed by contacting . . .. [name
and address of the contract administration office listed
in the contract].”
(End of clause)
(R 7-103.25 1969 DEC)
(R 7-203.14 1969 DEC)
(R 1-19.109-1(b))

COMMERCIAL BILL OF LADING NOTATIONS
(APR 1984)

If the Contracting Officer authorizes suppliesto be
shipped on acommercial bill of lading and the Contrac-
tor will be reimbursed these transportation costs as direct
allowable costs, the Contractor shall ensure before ship-
ment is made that the commercial shipping documents
are annotated with either of the following notations, as
appropriate:

(@) If the Government is shown as the consignor or
the consignee, the annotation shall be: “ Transportation is
for the. ... [name the specific agency] and the actual
total transportation charges paid to the carrier(s) by the
consignor or consignee are assignable to, and shall be
reimbursed by, the Government.”

(b) If the Government is not shown as the consignor
or the consignee, the annotation shall be:
“Transportation isfor the . ... [name the specific
agency] and the actual total transportation charges paid
to the carrier(s) by the consignor or consignee shall be
reimbursed by the Government, pursuant to cost-
reimbursement contract No.

.... Thismay be confirmed by contacting . . .. [name
and address of the contract administration office listed
in the contract].”
(End of clause)
(R 7-103.25 1969 DEC)
(R 7-203.14 1969 DEC)
(R 1-19.109-1(b))

52.247-64 Preferencefor Privately Owned U.S.-Flag Commercial Vessels.

Interim

Prior

As prescribed in 47.507(a), insert the following
clause in solicitations and contracts that may involve
ocean transportation of supplies subject to the Cargo
Preference Act of 1954. (For application of the Cargo
Preference Act of 1954, see 47.502(a)(3), 47.503(a), and
47.504.)

PREFERENCE FOR PRIVATELY OWNED U.S--

FLAG COMMERCIAL VESSELS (JUN 1995)

(a) The Cargo Preference Act of 1954 (46 U.S.C.

As prescribed in 47.507(a), insert the following
clause in solicitations and contracts that may involve
ocean transportation of supplies subject to the Cargo
Preference Act of 1954. (For application of the Cargo
Preference Act of 1954, see 47.502(a)(3), 47.503(a), and
47.504.)

PREFERENCE FOR PRIVATELY OWNED U.S--

FLAG COMMERCIAL VESSEL S{APR-1984)

(a) The Cargo Preference Act of 1954 (46 U.S.C.
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1241(b)) requires that Federal departments and agencies
shall transport in privately owned U.S.-flag commercial
vessels at least 50 percent of the gross tonnage of
equipment, materials, or commodities that may be trans-
ported in ocean vessels (computed separately for dry
bulk carriers, dry cargo liners, and tankers). Such trans-
portation shall be accomplished when any equipment,
materials, or commodities, located within or outside the
United States, that may be transported by ocean vessel
are—

(1) Acquired for aU.S. Government agency ac-
count;

(2) Furnished to, or for the account of, any foreign
nation without provision for reimbursement;

(3) Furnished for the account of aforeign nation in
connection with which the United States advances
funds or credits, or guarantees the convertibility of
foreign currencies; or

(4) Acquired with advance of funds, loans, or
guaranties made by or on behalf of the United States.
(b) The Contractor shall use privately owned U.S.-

flag commercial vesselsto ship at least 50 percent of the
gross tonnage involved under this contract (computed
separately for dry bulk carriers, dry cargo liners, and
tankers) whenever shipping any equipment, materials, or
commodities under the conditions set forth in paragraph
(a) above, to the extent that such vessels are available at
rates that are fair and reasonable for privately owned
U.S.-flag commercial vessels.

(c)(2) The Contractor shall submit one legible copy of
arated on-board ocean bill of lading for each shipment
to both (i) the Contracting Officer, and (ii) the
Division of National Cargo, Office of Market Devel op-
ment, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590. Subcontractor
bills of lading shall be submitted through the Prime
Contractor.

(2) The Contractor shall furnish these hill of lading
copies (i) within 20 working days of the date of
loading for shipments originating in the United
States, or (ii) within 30 working days for shipments
originating outside the United States. Each bill of
lading copy shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessal.

(C) Vessal flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Grossweight in pounds and cubic feet if
available.

(I Total ocean freight revenuein U.S. dol-

1241(b)) requires that Federal departments and agencies
shall transport in privately owned U.S.-flag commercial
vessels at least 50 percent of the gross tonnage of
equipment, materials, or commodities that may be trans-
ported in ocean vessels (computed separately for dry
bulk carriers, dry cargo liners, and tankers). Such trans-
portation shall be accomplished when any equipment,
materials, or commodities, located within or outside the
United States, that may be transported by ocean vessel
are—

(1) Acquired for aU.S. Government agency ac-
count;

(2) Furnished to, or for the account of, any foreign
nation without provision for reimbursement;

(3) Furnished for the account of aforeign nation in
connection with which the United States advances
funds or credits, or guarantees the convertibility of
foreign currencies; or

(4) Acquired with advance of funds, loans, or
guaranties made by or on behalf of the United States.
(b) The Contractor shall use privately owned U.S.-

flag commercial vesselsto ship at least 50 percent of the
gross tonnage involved under this contract (computed
separately for dry bulk carriers, dry cargo liners, and
tankers) whenever shipping any equipment, materials, or
commodities under the conditions set forth in paragraph
(a) above, to the extent that such vessels are available at
rates that are fair and reasonable for privately owned
U.S.-flag commercial vessels.

(c)(2) The Contractor shall submit one legible copy of
arated on-board ocean bill of lading for each shipment
to both (i) the Contracting Officer, and (ii) the
Division of National Cargo, Office of Market Devel op-
ment, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590. Subcontractor
bills of lading shall be submitted through the Prime
Contractor.

(2) The Contractor shall furnish these bill of lading
copies (i) within 20 working days of the date of
loading for shipments originating in the United
States, or (ii) within 30 working days for shipments
originating outside the United States. Each bill of
lading copy shall contain the following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessdl.

(C) Vessdl flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet if
available.

(1) Total ocean freight revenuein U.S. dol-
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lars.

(d) Except for contracts at or below the sim-
plified acquisition threshold as described in 48
CFR 13, the Contractor shall insert the substance of
this clause, including this paragraph (d), in all subcon-
tracts or purchase orders under this contract.

(e) The requirement in paragraph (&) does not apply
to—

(1) Contractsat or below the smplified
acquisition threshold as defined in 48 CFR 13;

(2) Cargoes carried in vessels of the Panama Canal
Commission or as required or authorized by law or
treaty;

(3) Ocean transportation between foreign countries
of supplies purchased with foreign currencies made
available, or derived from funds that are made avail-
able, under the Foreign Assistance Act of 1961 (22
U.S.C. 2353); and

(4) Shipments of classified supplies when the clas-
sification prohibits the use of non-Government ves-
sels.

(f) Guidance regarding fair and reasonable rates for
privately owned U.S.-flag commercial vessels may be
obtained from the Division of National Cargo, Office of
Market Development, Maritime Administration, U.S.
Department of Transportation, Washington, DC 20590,
Phone: 202-426-4610.

(End of clause)
(R 1-19.108-2(h))

Alternate | (APR 1984). If an applicable statute re-
quires, or if it has been determined under agency proce-
dures, that supplies to be furnished under contracts shall
be transported exclusively in privately owned U.S.-flag
commercial vessels (see 47.507(b)), delete paragraphs
(a) and (b) from the clause and substitute for them the
following paragraphs (a) and (b):

(8) Except as provided in paragraph (b) below, the
Contractor shall use privately owned U.S.-flag commer-
cial vessels, and no others, in the ocean transportation of
any supplies to be furnished under this contract.

(b) If such vessels are not available for timely ship-
ment at rates that are fair and reasonable for privately
owned U.S.-flag commercial vessels, the Contractor
shall notify the Contracting Officer and request (1)
authorization to ship in foreign-flag vessels or (2) desig-
nation of available U.S.-flag vessels. If the Contractor is
authorized in writing by the Contracting Officer to ship
the suppliesin foreign-flag vessels, the contract price
shall be equitably adjusted to reflect the differencein
costs of shipping the suppliesin privately owned U.S.-
flag commercial vessels and in foreign-flag vessels.

(R 7-104.19, Clause paragraph (c) 1979 MAR)

Alternate Il (APR 1984). If an applicable statute re-

lars.

(d) Except for smal-purehases as described in 48
CFR 13, the Contractor shall insert the substance of
this clause, including this paragraph (d), in all subcon-
tracts or purchase orders under this contract.

(e) The requirement in paragraph (a) does not apply
to—

(1) Smaltpurehases as defined in 48 CFR 13;

(2) Cargoes carried in vessels of the Panama Canal
Commission or as required or authorized by law or
treaty;

(3) Ocean transportation between foreign countries
of supplies purchased with foreign currencies made
available, or derived from funds that are made avail-
able, under the Foreign Assistance Act of 1961 (22
U.S.C. 2353); and

(4) Shipments of classified supplies when the clas-
sification prohibits the use of non-Government ves-
sels.

(f) Guidance regarding fair and reasonabl e rates for
privately owned U.S.-flag commercial vessels may be
obtained from the Division of National Cargo, Office of
Market Development, Maritime Administration, U.S.
Department of Transportation, Washington, DC 20590,
Phone: 202-426-4610.

(End of clause)
(R 1-19.108-2(b))

Alternate | (APR 1984). If an applicable statute re-
quires, or if it has been determined under agency proce-
dures, that supplies to be furnished under contracts shall
be transported exclusively in privately owned U.S.-flag
commercial vessels (see 47.507(b)), delete paragraphs
(@) and (b) from the clause and substitute for them the
following paragraphs (a) and (b):

(a) Except as provided in paragraph (b) below, the
Contractor shall use privately owned U.S.-flag commer-
cial vessels, and no others, in the ocean transportation of
any supplies to be furnished under this contract.

(b) If such vessels are not available for timely ship-
ment at ratesthat are fair and reasonable for privately
owned U.S.-flag commercial vessels, the Contractor
shall notify the Contracting Officer and request (1)
authorization to ship in foreign-flag vessels or (2) desig-
nation of available U.S.-flag vessels. If the Contractor is
authorized in writing by the Contracting Officer to ship
the suppliesin foreign-flag vessels, the contract price
shall be equitably adjusted to reflect the differencein
costs of shipping the suppliesin privately owned U.S.-
flag commercial vessels and in foreign-flag vessels.

(R 7-104.19, Clause paragraph (c) 1979 MAR)

Alternate Il (APR 1984). If an applicable statute re-
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quires, or if it has been determined under agency proce-
dures, that supplies, materials, or equipment to be
shipped under construction contracts shall be transported
exclusively in privately owned U.S.-flag commercial
vessels (see 47.507(c)), delete paragraphs (a) and (b)
from the clause and substitute for them the following
paragraphs (a) and (b):

(8) When ocean transportation is required to bring
supplies, materials, or equipment to the construction site
from the United States either for use in performance of,
or for incorporation in, the work called for by this con-
tract, the Contractor shall use privately owned U.S.-flag
commercial vessels to the extent that such vessels are
available at rates that are fair and reasonable for pri-
vately owned U.S.-flag commercial vessels.

(b) The Contractor shall not make any shipment ex-
ceeding 10 measurement tons (400 cubic feet) by vessels
other than privately owned U.S.-flag commercial vessels
without (1) notifying the Contracting Officer that U.S.-
flag commercial vessels are not available at rates that are
fair and reasonable for such vessels and (2) obtaining
permission to ship in other vessels. If permissionis
granted, the contract price shall be equitably adjusted to
reflect the difference in cost.

(R 7-603.41 1979 JUN)

quires, or if it has been determined under agency proce-
dures, that supplies, materials, or equipment to be
shipped under construction contracts shall be transported
exclusively in privately owned U.S.-flag commercial
vessels (see 47.507(c)), delete paragraphs (a) and (b)
from the clause and substitute for them the following
paragraphs (a) and (b):

(a) When ocean transportation is required to bring
supplies, materials, or equipment to the construction site
from the United States either for use in performance of,
or for incorporation in, the work called for by this con-
tract, the Contractor shall use privately owned U.S.-flag
commercial vesselsto the extent that such vessels are
available at rates that are fair and reasonable for pri-
vately owned U.S.-flag commercial vessels.

(b) The Contractor shall not make any shipment ex-
ceeding 10 measurement tons (400 cubic feet) by vessels
other than privately owned U.S.-flag commercial vessels
without (1) notifying the Contracting Officer that U.S.-
flag commercial vessels are not available at rates that are
fair and reasonable for such vessels and (2) obtaining
permission to ship in other vessals. If permission is
granted, the contract price shall be equitably adjusted to
reflect the difference in cost.

(R 7-603.41 1979 JUN)

52.249-8 Default (Fixed-Price Supply and Service).

Interim

Prior

As prescribed in 49.504(a)(1), insert the following
clause:

DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)
(APR 1984)

(a)(1) The Government may, subject to paragraphs (c)
and (d) below, by written notice of default to the Con-
tractor, terminate this contract in whole or in part if the
Contractor failsto—

(i) Déliver the supplies or to perform the serv-
ices within the time specified in this contract or
any extension;

(i1) Make progress, so as to endanger perform-
ance of this contract (but see subparagraph (a)(2)
below); or

(iii) Perform any of the other provisions of this
contract (but see subparagraph (a)(2) below).

As prescribed in 49.504(a)(1), insert the following
I i ncoficitati I I . ;

DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)
(APR 1984)

(a)(1) The Government may, subject to paragraphs (c)
and (d) below, by written notice of default to the Con-
tractor, terminate this contract in whole or in part if the
Contractor failsto—

(i) Deliver the supplies or to perform the serv-
ices within the time specified in this contract or
any extension;

(ii) Make progress, so as to endanger perform-
ance of this contract (but see subparagraph (a)(2)
below); or

(iii) Perform any of the other provisions of this
contract (but see subparagraph (a)(2) below).
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(2) The Government’ s right to terminate this con-
tract under subdivisions (1)(ii) and (2)(iii) above, may
be exercised if the Contractor does not cure such fail-
ure within 10 days (or more if authorized in writing
by the Contracting Officer) after receipt of the notice
from the Contracting Officer specifying the failure.
(b) If the Government terminates this contract in

whole or in part, it may acquire, under thetermsand in
the manner the Contracting Officer considers appropri-
ate, supplies or services similar to those terminated, and
the Contractor will be liable to the Government for any
excess costs for those supplies or services. However, the
Contractor shall continue the work not terminated.

(c) Except for defaults of subcontractors at any tier,
the Contractor shall not be liable for any excess costs if
the failure to perform the contract arises from causes
beyond the control and without the fault or negligence of
the Contractor. Examples of such causesinclude (1) acts
of God or of the public enemy, (2) acts of the Govern-
ment in either its sovereign or contractual capacity, (3)
fires, (4) floods, (5) epidemics, (6) quarantine restric-
tions, (7) strikes, (8) freight embargoes, and (9) unusu-
ally severe weather. In each instance the failure to per-
form must be beyond the control and without the fault or
negligence of the Contractor.

(d) If thefailure to perform is caused by the default of
a subcontractor at any tier, and if the cause of the default
is beyond the control of both the Contractor and sub-
contractor, and without the fault or negligence of either,
the Contractor shall not be liable for any excess costs for
failure to perform, unless the subcontracted supplies or
services were obtainable from other sources in sufficient
time for the Contractor to meet the required delivery
schedule.

(e) If this contract isterminated for default, the Gov-
ernment may require the Contractor to transfer title and
deliver to the Government, as directed by the Contract-
ing Officer, any (1) completed supplies, and (2) partially
completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information, and contract
rights (collectively referred to as “ manufacturing materi-
als’ in this clause) that the Contractor has specifically
produced or acquired for the terminated portion of this
contract. Upon direction of the Contracting Officer, the
Contractor shall also protect and preserve property in its
possession in which the Government has an interest.

(f) The Government shall pay contract price for com-
pleted supplies delivered and accepted. The Contractor
and Contracting Officer shall agree on the amount of
payment for manufacturing materials delivered and ac-
cepted and for the protection and preservation of the
property. Failure to agree will be a dispute under the
Disputes clause. The Government may withhold from

(2) The Government’ s right to terminate this con-
tract under subdivisions (1)(ii) and (1)(iii) above, may
be exercised if the Contractor does not cure such fail-
ure within 10 days (or more if authorized in writing
by the Contracting Officer) after receipt of the notice
from the Contracting Officer specifying the failure.
(b) If the Government terminates this contract in

whole or in part, it may acquire, under thetermsand in
the manner the Contracting Officer considers appropri-
ate, supplies or services similar to those terminated, and
the Contractor will be liable to the Government for any
excess costs for those supplies or services. However, the
Contractor shall continue the work not terminated.

(c) Except for defaults of subcontractors at any tier,
the Contractor shall not be liable for any excess costs if
the failure to perform the contract arises from causes
beyond the control and without the fault or negligence of
the Contractor. Examples of such causesinclude (1) acts
of God or of the public enemy, (2) acts of the Govern-
ment in either its sovereign or contractual capacity, (3)
fires, (4) floods, (5) epidemics, (6) quarantine restric-
tions, (7) strikes, (8) freight embargoes, and (9) unusu-
ally severe weather. In each instance the failure to per-
form must be beyond the control and without the fault or
negligence of the Contractor.

(d) If the failure to perform is caused by the default of
a subcontractor at any tier, and if the cause of the default
is beyond the control of both the Contractor and sub-
contractor, and without the fault or negligence of either,
the Contractor shall not be liable for any excess costs for
failure to perform, unless the subcontracted supplies or
services were obtainable from other sources in sufficient
time for the Contractor to meet the required delivery
schedule.

(e) If this contract is terminated for default, the Gov-
ernment may require the Contractor to transfer title and
deliver to the Government, as directed by the Contract-
ing Officer, any (1) completed supplies, and (2) partially
completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information, and contract
rights (collectively referred to as “ manufacturing materi-
als’ in this clause) that the Contractor has specifically
produced or acquired for the terminated portion of this
contract. Upon direction of the Contracting Officer, the
Contractor shall also protect and preserve property in its
possession in which the Government has an interest.

(f) The Government shall pay contract price for com-
pleted supplies delivered and accepted. The Contractor
and Contracting Officer shall agree on the amount of
payment for manufacturing materials delivered and ac-
cepted and for the protection and preservation of the
property. Failure to agree will be a dispute under the
Disputes clause. The Government may withhold from

4-170



these amounts any sum the Contracting Officer deter-
mines to be necessary to protect the Government against
loss because of outstanding liens or claims of former lien
holders.

(g) If, after termination, it is determined that the
Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall
be the same asiif the termination had been issued for the
convenience of the Government.

(h) The rights and remedies of the Government in this
clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)
(R 1-8.707)
(R 7-103.11 1959 AUG)

Alternate | (APR 1984). If the contract is for trans-
portation or transportation-rel ated services, delete para-
graph (f) of the basic clause, redesignate the remaining
paragraphs accordingly, and substitute the following
paragraphs (a) and (€) for paragraphs (a) and (e) of the
basic clause:

(8)(1) The Government may, subject to paragraphs (c)
and (d) below, by written notice of default to the Con-
tractor, terminate this contract in whole or in part if the
Contractor failsto—

(i) Pick up the commodities or to perform the
services, including delivery services, within the
time specified in this contract or any extension;

(if) Make progress, so as to endanger perform-
ance of this contract (but see subparagraph (a)(2)
below); or

(iii) Perform any of the other provisions of this
contract (but see subparagraph (a)(2) below).

(2) The Government’ s right to terminate this con-
tract under subdivisions (1)(ii) and (2)(iii) above, may
be exercised if the Contractor does not cure such fail-
ure within 10 days (or more if authorized in writing
by the Contracting Officer) after receipt of the notice
from the Contracting Officer specifying the failure.
(e) If this contract is terminated while the Contractor

has possession of Government goods, the Contractor
shall, upon direction of the Contracting Officer, protect
and preserve the goods until surrendered to the Govern-
ment or its agent. The Contractor and Contracting Offi-
cer shall agree on payment for the preservation and pro-
tection of goods. Failure to agree on an amount will be a
dispute under the Disputes clause.

(R 1-7.703-8)

these amounts any sum the Contracting Officer deter-
mines to be necessary to protect the Government against
loss because of outstanding liens or claims of former lien
holders.

(g) If, after termination, it is determined that the
Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall
be the same asiif the termination had been issued for the
convenience of the Government.

(h) The rights and remedies of the Government in this
clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)
(R 1-8.707)
(R 7-103.11 1959 AUG)

Alternate | (APR 1984). If the contract is for trans-
portation or transportation-related services, delete para-
graph (f) of the basic clause, redesignate the remaining
paragraphs accordingly, and substitute the following
paragraphs (a) and (€) for paragraphs (a) and (e) of the
basic clause:

(a)(1) The Government may, subject to paragraphs (c)
and (d) below, by written notice of default to the Con-
tractor, terminate this contract in whole or in part if the
Contractor failsto—

(i) Pick up the commodities or to perform the
services, including delivery services, within the
time specified in this contract or any extension;

(ii) Make progress, so as to endanger perform-
ance of this contract (but see subparagraph (a)(2)
below); or

(iii) Perform any of the other provisions of this
contract (but see subparagraph (a)(2) below).

(2) The Government’ sright to terminate this con-
tract under subdivisions (1)(ii) and (2)(iii) above, may
be exercised if the Contractor does not cure such fail-
ure within 10 days (or more if authorized in writing
by the Contracting Officer) after receipt of the notice
from the Contracting Officer specifying the failure.
(e) If this contract is terminated while the Contractor

has possession of Government goods, the Contractor
shall, upon direction of the Contracting Officer, protect
and preserve the goods until surrendered to the Govern-
ment or its agent. The Contractor and Contracting Offi-
cer shall agree on payment for the preservation and pro-
tection of goods. Failure to agree on an amount will be a
dispute under the Disputes clause.

(R 1-7.703-8)

52.249-9 Default (Fixed-Price Resear ch and Development).
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Interim

Prior

As prescribed in 49.504(b), insert the following
clause:

DEFAULT (FIXED-PRICE RESEARCH AND
DEVELOPMENT) (APR 1984)

(8)(1) The Government may, subject to paragraphs (c)
and (d) below, by written Notice of Default to the Con-
tractor, terminate this contract in whole or in part if the
Contractor failsto—

(i) Perform the work under the contract within
the time specified in this contract or any extension;
(i) Prosecute the work so as to endanger per-

formance of this contract (but see subparagraph

(8)(2) below); or

(iii) Perform any of the other provisions of this
contract (but see subparagraph (a)(2) below).

(2) The Government’ s right to terminate this con-
tract under subdivisions (1)(ii) and (2)(iii) of this
paragraph may be exercised if the Contractor does not
cure such failure within 10 days (or more, if author-
ized in writing by the Contracting Officer) after re-
ceipt of the notice from the Contracting Officer speci-
fying the failure.

(b) If the Government terminates this contract in
whole or in part, it may acquire, under thetermsand in
the manner the Contracting Officer considers appropri-
ate, work similar to the work terminated, and the Con-
tractor will be liable to the Government for any excess
costs for the similar work. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier,
the Contractor shall not be liable for any excess costs if
the failure to perform the contract arises from causes
beyond the control and without the fault or negligence of
the Contractor. Examples of such causesinclude (1) acts
of God or of the public enemy, (2) acts of the Govern-
ment in either its sovereign or contractual capacity, (3)
fires, (4) floods, (5) epidemics, (6) quarantine restric-
tions, (7) strikes, (8) freight embargoes, and (9) unusu-
ally severe weather. In each instance the failure to per-
form must be beyond the control and without the fault or
negligence of the Contractor.

(d) If thefailure to perform is caused by the default of
a subcontractor at any tier, and if the cause of the default

As prescribed in 49.504(b), insert the following
I o coficiai I : I

programsy:
DEFAULT (FIXED-PRICE RESEARCH AND
DEVELOPMENT) (APR 1984)

(a)(1) The Government may, subject to paragraphs (c)
and (d) below, by written Notice of Default to the Con-
tractor, terminate this contract in whole or in part if the
Contractor failsto—

(i) Perform the work under the contract within
the time specified in this contract or any extension;
(ii) Prosecute the work so as to endanger per-

formance of this contract (but see subparagraph

(a)(2) below); or

(iii) Perform any of the other provisions of this
contract (but see subparagraph (a)(2) below).

(2) The Government’ sright to terminate this con-
tract under subdivisions (1)(ii) and (2)(iii) of this
paragraph may be exercised if the Contractor does not
cure such failure within 10 days (or more, if author-
ized in writing by the Contracting Officer) after re-
ceipt of the notice from the Contracting Officer speci-
fying the failure.

(b) If the Government terminates this contract in
whole or in part, it may acquire, under thetermsand in
the manner the Contracting Officer considers appropri-
ate, work similar to the work terminated, and the Con-
tractor will be liable to the Government for any excess
costs for the similar work. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier,
the Contractor shall not be liable for any excess costs if
the failure to perform the contract arises from causes
beyond the control and without the fault or negligence of
the Contractor. Examples of such causesinclude (1) acts
of God or of the public enemy, (2) acts of the Govern-
ment in either its sovereign or contractual capacity, (3)
fires, (4) floods, (5) epidemics, (6) quarantine restric-
tions, (7) strikes, (8) freight embargoes, and (9) unusu-
ally severe weather. In each instance the failure to per-
form must be beyond the control and without the fault or
negligence of the Contractor.

(d) If the failure to perform is caused by the default of
a subcontractor at any tier, and if the cause of the default
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is beyond the control of both the Contractor and sub-
contractor, and without the fault or negligence of either,
the Contractor shall not be liable for any excess costs for
failure to perform, unless the subcontracted supplies or
services were obtainable from other sources in sufficient
time for the Contractor to meet the required delivery
schedule or other performance requirements.

(e) If this contract isterminated for default, the Gov-
ernment may require the Contractor to transfer title and
deliver to the Government, as directed by the Contract-
ing Officer, any (1) completed or partially completed
work not previously delivered to, and accepted by, the
Government and (2) other property, including contract
rights, specifically produced or acquired for the termi-
nated portion of this contract. Upon direction of the
Contracting Officer, the Contractor shall also protect and
preserve property in its possession in which the Gov-
ernment has an interest.

(f) The Government shall pay the contract price, if
separately stated, for completed work it has accepted and
the amount agreed upon by the Contractor and the Con-
tracting Officer for (1) completed work for which no
separate priceis stated, (2) partially completed work, (3)
other property described above that it accepts, and (4)
the protection and preservation of the property. Failure
to agree will be a dispute under the Disputes clause. The
Government may withhold from these amounts any sum
the Contracting Officer determines to be necessary to
protect the Government against |oss from outstanding
liens or claims of former lien holders.

(g) If, after termination, it is determined that the
Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall
be the same asiif the termination had been issued for the
convenience of the Government.

(h) The rights and remedies of the Government in this
clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)
(R 1-8.710)
(R 7-302.9(a) 1969 AUG)

is beyond the control of both the Contractor and sub-
contractor, and without the fault or negligence of either,
the Contractor shall not be liable for any excess costs for
failure to perform, unless the subcontracted supplies or
services were obtainable from other sources in sufficient
time for the Contractor to meet the required delivery
schedule or other performance requirements.

(e) If this contract is terminated for default, the Gov-
ernment may require the Contractor to transfer title and
deliver to the Government, as directed by the Contract-
ing Officer, any (1) completed or partially completed
work not previously delivered to, and accepted by, the
Government and (2) other property, including contract
rights, specifically produced or acquired for the termi-
nated portion of this contract. Upon direction of the
Contracting Officer, the Contractor shall also protect and
preserve property in its possession in which the Gov-
ernment has an interest.

(f) The Government shall pay the contract price, if
separately stated, for completed work it has accepted and
the amount agreed upon by the Contractor and the Con-
tracting Officer for (1) completed work for which no
separate priceis stated, (2) partially completed work, (3)
other property described above that it accepts, and (4)
the protection and preservation of the property. Failure
to agree will be a dispute under the Disputes clause. The
Government may withhold from these amounts any sum
the Contracting Officer determines to be necessary to
protect the Government against loss from outstanding
liens or claims of former lien holders.

(g) If, after termination, it is determined that the
Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall
be the same asiif the termination had been issued for the
convenience of the Government.

(h) The rights and remedies of the Government in this
clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)
(R 1-8.710)
(R 7-302.9(a) 1969 AUG)

52.249-10 Default (Fixed-Price Construction).

Interim

Prior

As prescribed in 49.504(c)(1), insert the following
clause:

As prescribed in 49.504(c)(1), insert the following

4-173



DEFAULT (FIXED-PRICE CONSTRUCTION)
(APR 1984)

(a) If the Contractor refuses or fails to prosecute the
work or any separable part, with the diligence that will
insure its completion within the time specified in this
contract including any extension, or failsto complete the
work within this time, the Government may, by written
notice to the Contractor, terminate the right to proceed
with the work (or the separable part of the work) that has
been delayed. In this event, the Government may take
over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appli-
ances, and plant on the work site necessary for compl et-
ing the work. The Contractor and its sureties shall be
liable for any damage to the Government resulting from
the Contractor’ srefusal or failure to complete the work
within the specified time, whether or not the Contrac-
tor’ sright to proceed with the work is terminated. This
liahility includes any increased costsincurred by the
Government in compl eting the work.

(b) The Contractor’ sright to proceed shall not be
terminated nor the Contractor charged with damages
under this clause, if—

(1) The delay in completing the work arises from
unforeseeabl e causes beyond the control and without
the fault or negligence of the Contractor. Exampl es of
such causes include (i) acts of God or of the public
enemy, (ii) acts of the Government in either its sover-
eign or contractual capacity, (iii) acts of another
Contractor in the performance of a contract with the
Government, (iv) fires, (v) floods, (vi) epidemics,
(vii) quarantine restrictions, (viii) strikes, (ix) freight
embargoes, (x) unusually severe weather, or (xi) de-
lays of subcontractors or suppliers at any tier arising
from unforeseeabl e causes beyond the control and
without the fault or negligence of both the Contractor
and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the be-
ginning of any delay (unless extended by the Con-
tracting Officer), notifies the Contracting Officer in
writing of the causes of delay. The Contracting Offi-
cer shall ascertain the facts and the extent of delay. If,
in the judgment of the Contracting Officer, the find-
ings of fact warrant such action, the time for com-
pleting the work shall be extended. The findings of
the Contracting Officer shall be final and conclusive
on the parties, but subject to appeal under the Dis-
putes clause.

(c) If, after termination of the Contractor’ s right to
proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and

are-essential):
DEFAULT (FIXED-PRICE CONSTRUCTION)
(APR 1984)

(@) If the Contractor refuses or fails to prosecute the
work or any separable part, with the diligence that will
insure its completion within the time specified in this
contract including any extension, or failsto complete the
work within this time, the Government may, by written
notice to the Contractor, terminate the right to proceed
with the work (or the separable part of the work) that has
been delayed. In this event, the Government may take
over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appli-
ances, and plant on the work site necessary for compl et-
ing the work. The Contractor and its sureties shall be
liable for any damage to the Government resulting from
the Contractor’ srefusal or failure to complete the work
within the specified time, whether or not the Contrac-
tor’ sright to proceed with the work is terminated. This
liahility includes any increased costsincurred by the
Government in completing the work.

(b) The Contractor’ s right to proceed shall not be
terminated nor the Contractor charged with damages
under this clause, if—

(1) The delay in completing the work arises from
unforeseeabl e causes beyond the control and without
the fault or negligence of the Contractor. Exampl es of
such causes include (i) acts of God or of the public
enemy, (ii) acts of the Government in either its sover-
eign or contractual capacity, (iii) acts of another
Contractor in the performance of a contract with the
Government, (iv) fires, (v) floods, (vi) epidemics,
(vii) quarantine restrictions, (viii) strikes, (ix) freight
embargoes, (x) unusually severe weather, or (xi) de-
lays of subcontractors or suppliers at any tier arising
from unforeseeabl e causes beyond the control and
without the fault or negligence of both the Contractor
and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the be-
ginning of any delay (unless extended by the Con-
tracting Officer), notifies the Contracting Officer in
writing of the causes of delay. The Contracting Offi-
cer shall ascertain the facts and the extent of delay. If,
in the judgment of the Contracting Officer, the find-
ings of fact warrant such action, the time for com-
pleting the work shall be extended. The findings of
the Contracting Officer shall be final and conclusive
on the parties, but subject to appeal under the Dis-
putes clause.

(c) If, after termination of the Contractor’sright to
proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and

4-174



obligations of the parties will be the same asiif the ter-
mination had been issued for the convenience of the
Government.

(d) The rights and remedies of the Government in this
clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)
(R 1-8.709-1)
(R 7-602.5 1969 AUG)

Alternate | (APR 1984). If the contract is for disman-
tling, demolition, or removal of improvements, substi-
tute the following paragraph (&) for paragraph (a) of the
basic clause:

(8)(2) If the Contractor refuses or fails to prosecute
the work, or any separable part, with the diligence that
will insure its completion within the time specified in
this contract, including any extension, or failsto com-
plete the work within this time, the Government may, by
written notice to the Contractor, terminate the right to
proceed with the work or the part of the work that has
been delayed. In this event, the Government may take
over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appli-
ances, and plant on the work site necessary for compl et-
ing the work.

(2) If title to property is vested in the Contractor
under this contract, it shall revest in the Government
regardless of any other clause of this contract, except
for property that the Contractor has disposed of by
bona fide sale or removed from the site.

(3) The Contractor and its sureties shall be liable
for any damage to the Government resulting from the
Contractor’srefusal or failure to complete the work
within the specified time, whether or not the Con-
tractor’ s right to proceed with the work is terminated.
Thisliability includes any increased costs incurred by
the Government in compl eting the work.

(R 7-2101.7 1976 OCT)

Alternate Il (APR 1984). If the contract isto be
awarded during a period of national emergency, sub-
paragraph (b)(1) below may be substituted for subpara-
graph (b)(1) of the basic clause:

(1) The delay in completing the work arises from
causes other than normal weather beyond the control
and without the fault or negligence of the Contractor.
Examples of such causesinclude (i) acts of God or of
the public enemy, (ii) acts of the Government in ei-
ther its sovereign or contractual capacity, (iii) acts of
another Contractor in the performance of a contract
with the Government, (iv) fires, (v) floods, (vi) epi-
demics, (vii) quarantine restrictions, (viii) strikes, (ix)
freight embargoes, (x) unusually severe weather, or
(xi) delays of subcontractors or suppliers at any tier

obligations of the parties will be the same asiif the ter-
mination had been issued for the convenience of the
Government.

(d) The rights and remedies of the Government in this
clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)
(R 1-8.709-1)
(R 7-602.5 1969 AUG)

Alternate | (APR 1984). If the contract is for disman-
tling, demolition, or removal of improvements, substi-
tute the following paragraph (&) for paragraph (a) of the
basic clause:

(a)(2) If the Contractor refuses or failsto prosecute
the work, or any separable part, with the diligence that
will insure its completion within the time specified in
this contract, including any extension, or failsto com-
plete the work within this time, the Government may, by
written notice to the Contractor, terminate the right to
proceed with the work or the part of the work that has
been delayed. In this event, the Government may take
over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appli-
ances, and plant on the work site necessary for compl et-
ing the work.

(2) If title to property is vested in the Contractor
under this contract, it shall revest in the Government
regardless of any other clause of this contract, except
for property that the Contractor has disposed of by
bona fide sale or removed from the site.

(3) The Contractor and its sureties shall beliable
for any damage to the Government resulting from the
Contractor’srefusal or failure to complete the work
within the specified time, whether or not the Con-
tractor’ s right to proceed with the work is terminated.
Thisliability includes any increased costs incurred by
the Government in completing the work.

(R 7-2101.7 1976 OCT)

Alternate Il (APR 1984). If the contract isto be
awarded during a period of national emergency, sub-
paragraph (b)(1) below may be substituted for subpara-
graph (b)(1) of the basic clause:

(1) The delay in completing the work arises from
causes other than normal weather beyond the control
and without the fault or negligence of the Contractor.
Examples of such causesinclude (i) acts of God or of
the public enemy, (ii) acts of the Government in ei-
ther its sovereign or contractual capacity, (iii) acts of
another Contractor in the performance of a contract
with the Government, (iv) fires, (v) floods, (vi) epi-
demics, (vii) quarantine restrictions, (viii) strikes, (ix)
freight embargoes, (x) unusually severe weather, or
(xi) delays of subcontractors or suppliers at any tier
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arising from causes other than normal weather be-
yond the control and without the fault or negligence
of both the Contractor and the subcontractors or sup-
pliers; and
(R 7-602.5 1969 AUG)
(R 1-16.404(€))

Alternate 111 (APR 1984). If the contract is for dis-
mantling, demolition, or removal of improvements and
isto be awarded during a period of national emergency,
substitute the following paragraph (a) for paragraph (a)
of the basic clause. The following subparagraph (b)(1)
may be substituted for subparagraph (b)(1) of the basic
clause:

(8)(2) If the Contractor refuses or fails to prosecute
the work, or any separable part, with the diligence that
will insure its completion within the time specified in
this contract, including any extension, or failsto com-
plete the work within this time, the Government may,by
written notice to the Contractor, terminate the right to
proceed with the work or the part of the work that has
been delayed. In this event, the Government may take
over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appli-
ances, and plant on the work site necessary for compl et-
ing the work.

(2) If title to property is vested in the Contractor
under this contract, it shall revest in the Government
regardless of any other clause of this contract, except
for property that the Contractor has disposed of by
bona fide sale or removed from the site.

(3) The Contractor and its sureties shall be liable
for any damage to the Government resulting from the
Contractor’srefusal or failure to complete the work
within the specified time, whether or not the Con-
tractor’ s right to proceed with the work is terminated.
Thisliability includes any increased costs incurred by
the Government in compl eting the work.

(b) The Contractor’ sright to proceed shall not be
terminated nor the Contractor charged with damages
under this clause, if—

(1) The delay in completing the work arises from
causes other than normal weather beyond the control
and without the fault or negligence of the Contractor.
Examples of such causesinclude (i) acts of God or of
the public enemy, (ii) acts of the Government in ei-
ther its sovereign or contractual capacity, (iii) acts of
another Contractor in the performance of a contract
with the Government, (iv) fires, (v) floods, (vi) epi-
demics, (vii) quarantine restrictions, (viii) strikes, (ix)
freight embargoes, (x) unusually severe weather, or
(xi) delays of subcontractors or suppliers at any tier
arising from causes other than normal weather be-
yond the control and without the fault or negligence

arising from causes other than normal weather be-
yond the control and without the fault or negligence
of both the Contractor and the subcontractors or sup-
pliers; and
(R 7-602.5 1969 AUG)
(R 1-16.404(e))

Alternate 111 (APR 1984). If the contract is for dis-
mantling, demolition, or removal of improvements and
isto be awarded during a period of national emergency,
substitute the following paragraph (a) for paragraph (a)
of the basic clause. The following subparagraph (b)(1)
may be substituted for subparagraph (b)(1) of the basic
clause:

(a)(2) If the Contractor refuses or failsto prosecute
the work, or any separable part, with the diligence that
will insure its completion within the time specified in
this contract, including any extension, or failsto com-
plete the work within this time, the Government may,by
written notice to the Contractor, terminate the right to
proceed with the work or the part of the work that has
been delayed. In this event, the Government may take
over the work and complete it by contract or otherwise,
and may take possession of and use any materials, appli-
ances, and plant on the work site necessary for compl et-
ing the work.

(2) If title to property is vested in the Contractor
under this contract, it shall revest in the Government
regardless of any other clause of this contract, except
for property that the Contractor has disposed of by
bona fide sale or removed from the site.

(3) The Contractor and its sureties shall beliable
for any damage to the Government resulting from the
Contractor’srefusal or failure to complete the work
within the specified time, whether or not the Con-
tractor’ s right to proceed with the work is terminated.
Thisliability includes any increased costs incurred by
the Government in completing the work.

(b) The Contractor’ s right to proceed shall not be
terminated nor the Contractor charged with damages
under this clause, if—

(1) The delay in completing the work arises from
causes other than normal weather beyond the control
and without the fault or negligence of the Contractor.
Examples of such causesinclude (i) acts of God or of
the public enemy, (ii) acts of the Government in ei-
ther its sovereign or contractual capacity, (iii) acts of
another Contractor in the performance of a contract
with the Government, (iv) fires, (v) floods, (vi) epi-
demics, (vii) quarantine restrictions, (viii) strikes, (ix)
freight embargoes, (x) unusually severe weather, or
(xi) delays of subcontractors or suppliers at any tier
arising from causes other than normal weather be-
yond the control and without the fault or negligence
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of both the Contractor and the subcontractors or sup-
pliers; and
(R 7-2101.7 1976 OCT)

of both the Contractor and the subcontractors or sup-
pliers; and
(R 7-2101.7 1976 OCT)

PART 53—FORMS

53.213 Simplified acquisition procedures
(SF’s18, 30, 44, 1165, OF’'s 347, 348).

53.213 Small purchases and other simplified
purehase procedures (SF’'s 18, 30, 44, 1165,
OF’s 347, 348).

Interim

Prior

The following forms are prescribed as stated below for
usein simplified acquisition procedures,
orders under existing contracts or agreements, and
orders from required sources of supplies and Serv-
ices:

(a) SF 18 (Rev. 6/95), Request for Quotations. SF 18
prescribed in 53.215-1(a), shall be used in obtaining
price, cost, delivery, and related information from
suppliers as specified in 13.107(a).

(b) SF 30, Amendment of Solicitation/Modification of
Contract. SF 30, prescribed in 53.243, may be used
for modifying purchase orders, as specified in
13.503 (b).

(c) SF 44 (Rev. 10/83), Purchase Order Invoice
Voucher. SF 44 is prescribed for usein Simpli-
fied acquisition procedur es, as specified in
13.505-3.

(d) SF 1165, Receipt for Cash-Subvoucher. SF 1165
(GAO) may be used for imprest fund purchases, as
specified in 13.405(e).

(e) OF 347 (10/83), Order for Supplies or Services, and
OF 348 (10/83), Order for Supplies or Services-
Schedule Continuation. OF s 347 and 348 (or ap-
proved agency forms) may be used as follows:

(1) To accomplish acquisitions under simplified
acquisition procedur es, as specified in
13.505-1.

(2) To establish blanket purchase agreements (BPA’S),
as specified in 13.203, and to make purchases under
BPA'’s, as specified in 13.204(e)(3).

(3) Toissue orders under basic ordering agreements, as
specified in 16.703(d)(2)(i).

(4) As otherwise specified in this regulation (e.g., see
5.503(c), 8.405-2, 36.701(c), and 51.102(€)(3)(ii)).

Pending the publication of a new edition of OF 347, the
title and the effective data of FAR clause 52.222-4,
Contract Work Hours and Safety Standards Act-

The following forms are prescribed as stated below for
use in smaH-parehases; orders under existing contracts or
agreements, and orders from required sources of supplies
and serviees;

(a) SF 18 (Rev. 5/93), Request for Quotations. SF 18
prescribed in 53.215-1(a), shall be used in obtaining
price, cost, delivery, and related information from sup-
pliers fer-smal-purehases; as specified in 13.107(a).
(b) SF 30, Amendment of Solicitation/Modification of
Contract. SF 30, prescribed in 53.243, may be used for
modifying purchase orders, as specified in 13.503 (b).

(c) SF 44 (Rev. 10/83), Purchase Order Invoice
Voucher. SF 44 isprescribed for use in smaH-purehases;
as specified in 13.505-3.

(d) SF 1165, Receipt for Cash-Subvoucher. SF 1165
(GAO) may be used for imprest fund purchases, as
specified in 13.405(e).

(e) OF 347 (10/83), Order for Supplies or Services, and
OF 348 (10/83), Order for Supplies or Services- Sched-
ule Continuation. OF s 347 and 348 (or approved
agency forms) may be used asfollows:

(1) To accomplish smal-purehases; as specified in
13:505- a2

(2) To establish blanket purchase agreements (BPA’S),
as specified in 13.203, and to make purchases under
BPA’s, as specified in 13.204(e)(3).

(3) To issue orders under basic ordering agreements, as
specified in 16.703(d)(2)(i).

(4) As otherwise specified in thisregulation (e.g., see
5.503(c), 8.405-2, 36.701(c), and 51.102(e)(3)(ii)).

Pending the publication of anew edition of OF 347, the
title and the effective data of FAR clause 52.222-4,
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Overtime Compensation-General (APR 1984), in the
block titled “ Purchase Order Terms and Conditions” are
revised to Contract Work Hours and Safety Standards
Act-Overtime Compensation (MAR 1986).

Contract Work Hours and Safety Standards Act-
Overtime Compensation-General (APR 1984), in the
block titled “ Purchase Order Terms and Conditions’ are
revised to Contract Work Hours and Safety Standards
Act-Overtime Compensation (MAR 1986).

53.215-1 Solicitation and receipt of proposals and quotations.

Interim

Prior

The following forms are prescribed, as stated below, for
use in contracting by negotiation (except for construc-
tion, architect-engineer services, or acquisitions
made using simplified acquisition proce-
dures):

(@) SF 18 (REV. 10/83), Request For Quotation. SF 18
isprescribed for usein obtaining price, cost, delivery,
and related information from suppliers for negotiated
acquisitions, as specified in 15.406-2(a)(2).

(b) SF 26 (REV. 4/85), Award/Contract. SF 26 is pre-
scribed for use in entering into negotiated contractsin
which the signature of both parties on a single document
is appropriate, as specified in 15.414(b).

(c) SF 30, Amendment of Solicitation/Modification of
Contract. SF 30, prescribed in 53.243, shall be used for
amending requests for quotations, as specified in 15.410.

(d) SF 33, Salicitation, Offer, and Award. SF 33, pre-
scribed in 53.214(c), shall be used in connection with the
solicitation and award of negotiated contracts. Award of
such contracts may be made by either SF 33 or SF 26, as
specified in 15.406-1(b) and 15.414.

(e) OF 336, Continuation Sheet. OF 336, prescribed in
53.214(h), may be used as a continuation sheet in so-
licitations, as specified in 15.406-2(b).

(f) SF 129, Solicitation Mailing List Application. SF
129, prescribed in 53.214(¢), shall be used in establish-
ing and maintaining lists of potential sources, as speci-
fied in 14.205-1(d).

(g) SF 1447, Solicitation/Contract. SF 1447 is pre-
scribed for use in soliciting offers for supplies or serv-
ices and for awarding contracts that result from the of -
fers. It shall be used in connection with solicitations and
contracts which use the simplified contract format (see
15.416) and may be used in place of the SF 26 or SF 33
with other solicitations (see 15.414(c)). Agencies may
prescribe additional detailed instructions for use of the
form.

The following forms are prescribed, as stated below, for
use in contracting by negotiation (except for construc-

tion, architect-engineer services, or smal-purehases):

(@) SF 18 (REV. 10/83), Request For Quotation. SF 18
is prescribed for usein obtaining price, cost, delivery,
and related information from suppliers for negotiated
acquisitions, as specified in 15.406-2(a)(2).

(b) SF 26 (REV. 4/85), Award/Contract. SF 26 is pre-
scribed for use in entering into negotiated contractsin
which the signature of both parties on a single document
is appropriate, as specified in 15.414(b).

(c) SF 30, Amendment of Solicitation/Modification of
Contract. SF 30, prescribed in 53.243, shall be used for
amending requests for quotations, as specified in 15.410.

(d) SF 33, Salicitation, Offer, and Award. SF 33, pre-
scribed in 53.214(c), shall be used in connection with the
solicitation and award of negotiated contracts. Award of
such contracts may be made by either SF 33 or SF 26, as
specified in 15.406-1(b) and 15.414.

(e) OF 336, Continuation Sheet. OF 336, prescribed in
53.214(h), may be used as a continuation sheet in so-
licitations, as specified in 15.406-2(b).

(f) SF 129, Solicitation Mailing List Application. SF
129, prescribed in 53.214(€), shall be used in establish-
ing and maintaining lists of potential sources, as speci-
fied in 14.205-1(d).

(g) SF 1447, Solicitation/Contract. SF 1447 is pre-
scribed for use in soliciting offers for supplies or serv-
ices and for awarding contracts that result from the of -
fers. It shall be used in connection with solicitations and
contracts which use the simplified contract format (see
15.416) and may be used in place of the SF 26 or SF 33
with other solicitations (see 15.414(c)). Agencies may
prescribe additional detailed instructions for use of the
form.

53.236-1 Construction.
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Interim

Prior

The following forms are prescribed, as stated below, for
use in contracting for construction, alteration, or repair,
or dismantling, demolition, or removal of improvements.

(@) SF 1417 (REV. 8/90), Presolicitation Notice
(Construction Contract). SF 1417 is prescribed for use
in notifying prospective offerors of solicitations esti-
mated to be $100,000 or more and may be used if the
proposed contract is estimated to be less than $100,000,
as specified in 36.701(a).

(b) SF 1420 (10/83), Performance Evaluation - Con-
struction Contracts. SF 1420 is prescribed for usein
evaluating and reporting on the performance of con-
struction contractors within approved dollar thresholds
and as otherwise specified in 36.701(e).

(c) Reserved.

(d) Reserved.

(e) SF 1442 (4/85), Solicitation, Offer and Award
(Construction, Alteration, or Repair). SF 1442 is pre-
scribed for use in soliciting offers and awarding con-
tracts expected to exceed the Simplified acquisition
threshold for (1) construction, alteration, or repair, or
(2) dismantling, demolition, or removal of improvements
(and may be used for contracts within the Ssmplified
acquisition threshold), as specified in 36.701(b).

(f) OF 347 (10/83), Order for Supplies or Services.

OF 347, prescribed in 53.213(e), (or an approved agency
form) may be used for contracts under the simpli-
fied acquisition threshold for (1) construction,
alteration, or repair, or (2) dismantling, demolition, or
removal of improvements, as specified in 36.701(c).

(g) OF 1419 (11/88), Abstract of Offers-Construction,
and OF 1419A (11/88), Abstract of Offers-Construction,
Continuation Sheet. OF s1419 and 1419A are pre-
scribed for use in recording bids (and may be used for
recording proposal information), as specified in
36.701(d).

The following forms are prescribed, as stated below, for
use in contracting for construction, alteration, or repair,
or dismantling, demolition, or removal of improvements.

() SF 1417 (REV. 8/90), Presolicitation Notice
(Construction Contract). SF 1417 is prescribed for use
in notifying prospective offerors of solicitations esti-
mated to be $100,000 or more and may be used if the
proposed contract is estimated to be less than $100,000,
as specified in 36.701(a).

(b) SF 1420 (10/83), Performance Evaluation - Con-
struction Contracts. SF 1420 is prescribed for usein
evaluating and reporting on the performance of con-
struction contractors within approved dollar thresholds
and as otherwise specified in 36.701(e).

(c) Reserved.

(d) Reserved.

(e) SF 1442 (4/85), Solicitation, Offer and Award
(Construction, Alteration, or Repair). SF 1442 ispre-
scribed for use in soliciting offers and awarding con-
tracts expected to exceed the smal-purehaseHmitation
for (1) construction, ateration, or repair, or (2) disman-
tling, demolition, or removal of improvements (and may

be used for contracts within the smal-purehaseHimita
teny; as specified in 36.701(b).

(f) OF 347 (10/83), Order for Supplies or Services.
OF 347, prescribed in 53.213(e), (or an approved agency
form) may be used for contracts-ef-$10,000-ertess for
(1) construction, alteration, or repair, or (2) dismantling,
demoalition, or removal of improvements, as specified in
36.701(c).

(g) OF 1419 (11/88), Abstract of Offers-Construction,
and OF 1419A (11/88), Abstract of Offers-Construction,
Continuation Sheet. OF s1419 and 1419A are pre-
scribed for use in recording bids (and may be used for
recording proposal information), as specified in
36.701(d).

53.301-18 SF 18 (Rev 6/95), Request for Quotations.

Interim

Prior

[See revised SF18 attached following this page]

53.302-347 OF 347 (Rev 6/95), Order for Suppliesor Services.
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Interim Prior

[See revised OF 347 attached following this page]
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